





A Mo 


nthly Journal Serving the Inter 









































PUBLICATION OFFICE, 48 Church i 
VOL. 1. No. 6 





CONTENTS: 


Fi ERE ae See ee Pace, 
" KK jays 
Bas 


NOTES.—ACTION OF KANSAS CITY BAR ASSOCIATION— 
: MERCANTILE AGENCIES AND LEGISLATION—CON- 
STITUTIONAL, BUT EVIL—STIPULATION FOR AT- 
TORNEY’S FEE IN NOTE—A CREDITORS’ RIGHT— 
A QUESTION OF SURETYSHIP—CONFLICT OF LAWS 
—STATUTE OF LIMITATIONS—USURY—PROMISE 
TO PAY ANOTHER’S DEBT—CHATTEL MORTGAGE 
—ESTOPPEL IN PAIS—EQUITABLE SET-OFF JUDG- 
MENTS. 







) CARRIERS — CONNECTING LINES —DELAY—DECLARA- 
| TIONS OF AGENTS—RES JUDICATA.—Jo/nson,etal, 
v. East Tennessee, Virginia & Georgia Ry. Co., 
Supreme Court of Georgia. 


© BILLS AND NOTES—PART PAYMENT BY INDORSER.— 
Madison Square Bank, Resf’t, v. Pierce, App’ lt, 
New York Court of Appeals. 


SPECIFIC PERFORMANCE—CONTRACT—DEFAULT OF 


y : COMPLAINANT—SALE OF HOMESTEAD.—C/arke 
 . v. Koenig, Supreme Court of Nebraska. 
9. a PaGE, 

" MEEENOLABI-DIGEST..:...........0..--.-5+- Pace, 

Number of Cases quoted.......... 264. 
Number of Citations mae ........ 334. 
ED 
et SOCEM IION Ss 6 ooo wise. sccneees- PaGE, 
- ACTION OF BAR AND LAW LIBRARY AND OTHER OR- 
GANIZATIONS OF THE PROFESSION. 
peal ge OE a a PaGE, 
z. PERSONAL AND PARTNERSHIP NOTES—REMOVALS— 
’ 


RECENT DEATHS—NEWS ITEMS. 





_ ATTORNEYS’ AND COMMISSIONERS’ LISTS. 
REVISED LIST OF ACCREDITED COMMERCIAL LAW- 







NEW YORK. JUNE, 1893. 


It 


12 


20 


23 


ests of Commercial, Banking and Corporation Attorneys. 








§ Address letters to 
Post Office Box 411, New York. 








ANNOUNCEMENTS. 


The official report of the proceedings of the annual 
meeting of the MICHIGAN STATE BAR ASSOCIATION, to 
be held in Lansing on the 6th of the present month, will 
be published as a supplement to our next number. The 
programme as given in our news columns and the recog- 
nized ability of those who are to present papers at that 
meeting, give promise that the session will be of unusual 
interest and value. In pursuance of our system in these 
matters, a copy of said issue will be sent to every attor- 
ney in the State named, to the entire judiciary, members 
of the legislature, and State officers, in addition to our 
regular circulation. In this way we bring home to those 
most interested every detail of discussion, every feature 
of the proceedings. 


No single feature of this journal has given greater 
satisfaction to the profession, or been more helpful in its 
general service, than this plan of giving verbatim the 
official reports of the conclaves of the bar. The freshest 
thought of the most eminent jurists and practitioners 
upon topics of current and vital moment to the fraternity, 
are thus placed within the reach of every lawyer. This 
service we shall continue and enlarge as opportunity is 
afforded, and this, too, without any diminution of the 
other departments of the journal. 


It will be of intérest to our subscribers to learh that 
we are in close communication with the proper parties, 
and hope soon to be able to present full reports of those 
superb speeches of the American counsel before the 
BEHRING SEA BOARD OF ARBITRATION, that have re- 
flected so great renown upon the American bar. Arrange- 
ments for other marked features are also being made, an- 
nouncement of which will be duly given. 


[= THE ANNUAL REPORTS of the State Bar Asso- 
ciations of New York, Maine and West Virginia, printed 
from the reports as they appeared in this journal, but 
thrown into proper book form, have just been issued. 
The New York edition is bound in cloth, sheep and fall 
morocco, the others in the usual pamphlet style. No 
more handsome volumes of a like character have ever 
been printed, and the fact that these Associations ordered 
this work done from the forms of our printed reports, 
shows the recognized accuracy of our work. No depart- 
ure from this standard will be made in any future reports 
of like bodies. 
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FIRE INSURANCE DECISIONS 
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THE COURTS OF THE UNITED STATES, GREAT BRITAIN, AND CANADA. 
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AND INCLUDING , 


THE NEW YORK STANDARD FORM OF FIRE INSURANCE CONTRACT ANNOTATED AND OTHER STANDARD FORMS. 
ALL CLASSIFIED AND ARRANGED AS TU SUBJECT MATTER ACCORDING TO EXISTING TERMS AND CONDITIONS. 


By GEORGE A. CLEMENT, of the New York Bar. 


This Book is Exclusively Devoted to Fire insurance Law. 
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of two States, it has been a common mistake to assume that all cases decided prior to that time became ina or obsolete. Later decisions have this 
_ qror and emphasized the importance and necessity of knowing old principles as being possibly applied by the courts to new phraseology and facts. A work ng 
ter or selected cases may pet ony be incompiete but misleading. This work contains, in nearly seven thousand wbstracts or notes, the decisions in the 
Gea States, Great Britain and Canada from the earliest period to the present time. 
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In the Table of Contents will be found a skeleton or analysis of the entire book, with the original numbers of the lines of the Standard Form indicated, and refer- 
to the pages where such lines and the cases under them may be found. The other standard forms are printed at length in the Jo The cases are usually, 
not fovariably, cited in chronological order, the later ones subsequent to 1887 being indicated by a star or asterisk, although this does not necessarily mean 
that in every instance the decision was on the Standard Form. 
With the Table of Contents, Cross References, and the very full Alphabetical Index of subject matter, unusual facility is given for easy, practical, and 
gatisfactory use of the book. 
The publishers believe this work tobe far in advance of any other on the subject of Fire Insurance, ' 
both as to the amount of information contained, and in its practical arrangement and adaptability to 
ec effective use not only by lawyers but by underwriters and their agents and representatives. System- 
atic and logical order is produced out of chaos. 
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THE BAR ASSOCIATION OF KANSAS CITY, MO., 
has resolved to be more exacting hereafter in its require- 
ments of candidates for admission to the bar. This is 
wise for both the profession and for the individuals who 
shall come under the operation of the resolution. For the 
former, in that it will help to elevate the intellectual 
standard of its members; for the latter, in that it will 
weed out those who are incompetent, saving therefore 


the making of poor lawyers and aiding in the making of 


good farmers and business men. This is in line, too, with 
the policy persistently urged by this journal. 





MERCANTILE AGENCIES are a business necessity. 
Their work of supplying information of the financial re- 
sponsibility of tradesmen is indispensable and should be 
encouraged. The act “Governing and defining mer- 
cantile agencies,” now before the legislature in Pennsyl- 
vania, while undoubtedly prompted by the worthy motive 
of suppressing numerous uncertain concerns in that 
State which operate under the general term of ““Mercan- 
tile Agency,” carries prohibitive requirements that em- 
brace every commercial rating organization, and ought 
not to pass. The whole business community is interested 
in the defeat of the proposed legislation. The present 
law gives ample remedy for incorrect information the re- 
sult of malice or gross negligence and ought readily to 
cover the irresponsible concerns. In any event the good 
and the bad should not be indistinguishably commingled. 





CONSTITUTIONAL, BUT EVIL. 


The United States supreme court has given the world 
a genuine surprise. It has upheld the constitutionality 
of race legislation in this country. This was established 
by its recent decision pronouncing in favor of the cop. 
stitutionality of the Chinese Expulsion Act though a ma. 
jority only of the court acquiesced therein. This decisioy 
with its dissentient accompaniment reminds one forcibly 
of the event of the Dred Scott decision by the same court, 
In the recent as in the former instance the dissenting 
opinion handles the statement of reasons given by the 
majority, in asevere yet perfectly judicial manner. What 
Judge Curtis’s dissenting opinion was to that of Judge 
Taney in the earlier case, so is that of Judge Field to that 
of Judge Gray, in the present case. And as the spirit 
and principles underlying the former dissenting view 
more clearly and truly expressed the sentiment of our in- 
stitutions, and have since become the recognized policy — 
of the government, so, we believe, the tenor and animus ~ 
of the dissenting views now stated by Justice Field, more ~ 
accurately measure the mood and represent the wish of ~ 
our people, most truly construe the constitution, and will — 
eventually become the established rule in dealing with 
the problem of immigration. To carry the analogy one 
step farther, in the present as in the former instance, men 
who care more for principle than they do for politics, who 
regard the rights of humanity before they consider the 
needs of individuals or factions, will not quietly acquiesce 
in the decision rendered, but will appeal therefrom to a 
higher law than that which determined the supreme 
court’s course in this instance. Upon this higher law of 
human liberty, equality and fraternity the constitution 
itself rests, and from it draws its sustaining vigor. 


That the matter of immigration needs radical treat- 
ment and a rigid readjustment we readily admit. But 
we as firmly maintain that it is unwise, un-American and 
inhuman to place restrictions: solely aloug race lines, 
Restriction should be upon some line of principle. There 
should be no unnecessary exclusion of any one national- 
ity. Preference should not be given the hordes of social 
demagogues thrust out as fire-brands from Europe, over 
the recognized industrious and patient toilers from Asia. 
It is as unjustifiable and barbarous for America to ex- 
clude a Chinaman simply because he is a Chinaman, as 
it is abhorent and reprehensible for Russia to expel from 
its great territories a Jew merely because he is a Jew. 
Our reform should begin at Sandy Hook simultaneously 
with its inauguration at the Golden Gate. It is because 
it fails to do this and applies. its restraining power upon 
one people, or rather upon one class of one people alone, 
that the Geary law is,as Justice Field rightly characterized 
it, inhuman and brutal, violative of the spirit of every 
section of the c-ustitution, and its upholding fraught with 
gravest dangers to the priceless constitutional liberties 
of the people. If one race can be legally and constitu 
tionally debarred residence in this country, irrespective 
of the moral or intellectual attainments of its individual 
members, then other races may be likewise treated, and 
our constitution is at once the pursery and the bulwarl 
of the worst form of despotism. 
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But we renounce this conclusion. We insist that 
the interpretation that sanctions it is a mistake and 
ought to be discarded. The constitution is founded upon 
trust in human nature and guarantees to all diligent and 


‘Jaw-abiding persons who come within its realm, the in- 


alienable rights of life, liberty and the pursuit of happi- 
ness. How are these guarantees violated, these rights 
invaded by a law that thrusts men, be they good or bad, 
out of the nation’s safe fellowship and care simply be- 
cause they belong to a particular race against whom the 
temporary legislative majority for selfish reasons, are led 
to pronounce a ban! Burke, in words that thrill, once 
said in the English parliament, “Except you guard the 
rights of the humblest serf that walks your shores, you 
cannot preserve the rights of England’s proudest peer.” 
This truth applies as well to this country to-day as it did 
to England in the era in which it was uttered. Its truth 
and its prophesy should be heeded. 

The consequences of the enforcement of this law in 


| the probable retaliation by China upon Americans resi- 
| dent in that empire; its effect upon our oriental commerce, 
> and general international relations with that country, as 
| well as the difficulties in the way of its administration 


arising partly from what seem to be defects in the law, 
and partly from the great cost of the deportation of ex- 
eluded Chinese under its provisions, we have not dis- 
cussed. All these considerations are minor to the central 


. fact that in Liberty’s name another crime against human- 


ity has been committed. 

The decision of the court must be respected as the 
supreme law of the land, differ from its reasoning and its 
conclusions as we may, but there can be no diversity of 
opinion among unprejudiced men as to the social, com- 
mercial and political perniciousness of such a law. It is 
in combat with every sentiment of true Americanism 
and if soundly constitutional indicates a point wherein 
the nation’s great charter needs speedy amendment. 
Such legislation should be constitutionally impossible in 
this country. 








A CREDITORS’ RIGHT. 





Can a general creditor institute proceedings in equity 
to set aside as fraudulent the deed of his debtor, there 
being no judgment at law on his claim and hence no un- 
satisfied execution ? 

This question has a practical value and its authorita- 
tive answer will be of service. The general practice of 
the court of equity has been to refuse assistance to a 
creditor seeking to set aside the deed of his debtor for 
fraud, until he has first secured a judgment at law, issued 
his execution thereon and procured a return of nulla bona. 
The principle governing this practice is expressed in the 
familiar rule that if a litigant has a legal remedy he must 
exhaust it before applying for relief to equity. In the 
class of cases under consideration, a judgment at law,and 
execution and return thereon, is the best evidence that 
legal remedies have been exhausted, hence the require- 
ment stated. But will not other evidence serve as well? 
It will. Cannot the fact of inadequate legal remedy be 
shown in some way other than that usually followed? It 
tan. This other evidence, this other means of proof, may 
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judgment of the present time. 








be various, but it must consist of such matter as will show 
that legal action would necessarily result in failure, or 
would be but a meaningless form. Equity never requires 
an idle effort,—“bona sed impossibilia non cogit lex,”— 
and therefore absolves a litigant from fruitless procedure. 
When, for instance, a debtor in a deed conveys and as- 
signs all his property and rights of property to a trustee 
in fee for the benefit of all his creditors, a judgment at 
law could create no lien upon them and an execution con- 
sequent on such a judgment could not reach them. 
Under such a deed they are converted into equitable as- 
sets, to be reached only in a court of equity. A creditor, 
therefore, under such an assignment has no remedy at 
law at all, and the deed of assignment itself furnishes as 
conclusive evidence of this as would a judgment and an 
unsatisfied execution. Procedure at law under these cir- 
cumstances would be a useless ceremony. It follows, 
therefore, that where such a deed recognizes and provides 
for a certain claim, a creditors’ bill to set aside such as- 
signment may be maintained though the claim has not 
been reduced to judgment. The incorporation in, and 
provision for, ‘py a deed of general assignment, of an un- 
disputed account, is a solemn admitting of its validity 
which sufficiently fulfills the purpose of a trial and judg- 
ment, to warrant subsequent action thereon in equity. 
These premises and the foregoing conclusion are 
maintained by the United States circuit court of appeals, 
for the fourth circuit, in the case of Talley et al. v. Cur- 
tain et al. (54 Fed. Rep. 43), wherein this question is thor- 
oughly discussed along lines closely followed in the fore- 
going paragraph. Inits opinion the court cites a pre- 
cedent decision (Case v. Beauregard, 101 U. 8. 691) of 
the federal supreme court, thus fortifying as unimpeach- 
able the doctrine that creditors need not always await 
the law’s slow action in proceeding against a suspicious 
assignment. The incisive and summary process of equity 
is immediately available in the interests of creditors 
whose inadequate legal remedy appears of record, or 
whose need of equitable relief can be otherwise shown. 








IS THE NEGOTIABILITY OF A PROMISSORY NOTE 
affected by a stipulation therein for the payment of a rea- 
sonable attorney’s fee? If not, can such a stipulation be 


enforced against an indorser? These are the questions 
succinctly considered by the supreme court of Oregon in 
the case of Benn. v Kutzschan (32 Pac. Rep. 763). Recog- 
nizing the fact of a “hopeless and irreconcilable con- 
flict” of authorities upon these points, the court briefly 
reviews the principles underlying the varying opinions, 
gives copious reference to sustaining decisions, and adds 
its quota to the evident weight of recent authority that 
such a stipulation does not impair the negotiability of a 
note, and that this being true, an indorser thereof is as 
fully liable for the attorney’s fee as for the principle of 
the note. 

This seems to us to be the view consonant with sound 
legal reasoning and in accordance with the advanced 
It is the doctrine upheld 
in Arkansas, Dakota, Illinois, Indiana, Iowa, Kansas, 
Louisiana, Montana, Nebraska, Texas, and by the fed- 
eral courts. Contrary decisions, however, have been 


made in Minnesota, Missouri, North Carolina and Penn- > 
sylvania, while in Ohio such a stipulation is held to ren- 
der the transaction usurious, and subjects the instrument 
to the operation of the statutes against usury. 
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A QUESTION OF SURETYSHIP. 


Contribution between sureties does not rest upon 
contract but on the broad equitable principle that equal- 
ity is equity. Justice and fair dealing demand that where 
one or more parties sign the same obligation, and become 
equally obligated in precisely the same degree thereby, 
and stand upon the same footing as to their liabilities 
thereunder, one of the number shall not be compelled to 
assume the whole burden for his associates but may com- 
pel them to share equally with him any loss that may oc- 
cur as the result of their joint liability. In such lan- 
guage as this, does the supreme court of errors of Con- 
necticut, in the case of Bulkeley v. House (26 Atl. Rep. 
352), exactly define the nature of the obligation of co- 
suretyship ; and to judge from some of the cases involv- 
ing this liability which throng court reports, there is ex- 
tensive need ‘hat the essential qualities of such an obli- 
gation be soundly re-stated to practitioners. 

In the case mentioned, the court, by a bare majority, 
decide that where one person executes, with two sureties, 
a note to another, the payee of which note’requiring an 
additional surety for the three original signers, the maker 
thereof procures a fourth signature on the representation 
that such signers are jointand several makers of the note 
as appeared to be the case on its face, such fourth signer, 
who added his name thereto with the prefix “ Surety,” is 
not liable to contribution at the suit of one of the original 
sureties. The relation of such fourth signer is held to be 
that of a surety for a surety, an undertaking by no means 
unusual in business life. The liability of such supple- 
mental surety is to the holder of the note in case of the 
default of all the other parties thereto. There is no 
mutuality between him and the original sureties, and if 
he is subjected, his only remedy is indemnity. 

The majority opinion also decides that the fact that 
the original sureties did not know that the fourth party 
to the note, at the request of the maker and the payee, 
signed as surety for them, as well as for the maker, did 
not make such fourth signer a surety for the maker alone 
or change the legal relation of the parties as stated. 
Right on this point came the division of the court. The 
minority holds that the maker and the payee had no 
right, without the consent of the other sureties, to make 
the fourth party a surety for them, but granting such 
suretyship, it was as to the other sureties, a suretyship 
without a principal which cannot be. “If the relation 
exists as to one,” says the dissentants, “it exists as to 
both, and the right to indemnity necessarily follows. 
There is no middle ground.” Other reasons are forcibly 
urged by the two judges in minority, but the decision of 
the court is against them, and in this case, properly so, 
we think. 








THE CONFLICT OF LAWS is always vexing. The 
subject is amply treated and its extension and limitations 
fairly presented by the supreme court of North Carolina, 
in the case of Armstrong et al. v. Best et al. (17 8S. E. Rep. 
14.) In that case the question presented was whether a 
contract made in one State by a citizen of another State 
under whose laws the contract is void because of the dis- 
ability of such citizen, for instance as for coverture, could 





—— 


be enforced in the courts of the latter State, the contract 
being valid in the State where it was made. Recognizing 
that the law of one State has, proprio vigore no force be. 
yond the jurisdiction of its own courts, that whatever 
effect is given it by the courts of other States is the result 
of interstate comity, and that each State is left to Say 
how far it will recognize this comity, the court reaffirms 
the generally settled doctrine that all matters bearing 
upon the execution, interpretation and validity of con. 
tracts are to be determined by the law of the place where 
the contract is made. If valid there it is valid every. 
where. But an exception is presented in the case of a 
person sued in the tribunals of her domicile, on a contract 
void by the domiciliary law because of coverture, although 
valid by the lex loci contractus. If the action were 
brought upon the contract in the State where it was made 
the defendant could not avail herself of the incapacity of 
her domicile, which incapacity does not attach to the 
person with extra-territorial force. A different question 
is presented, however, where suit is brought in the forum 
of the domicile. In such a case an important qualifica- . 
tion of private international law is to be considered, 
namely, that no State or nation will enforce a foreign 
law which is contrary to its fixed and settled policy. Ap- 
plying this rule to the case at bar the court rightly holds 
that the common-law disability of a feme covert still ob- 
taining in its State, and its laws protecting her separate 
estate by incapacitating her from making contracts, she 
cannot be held in the courts of her domicile to the fulfill- 
ment of a contract upon which she might have been fully 
liable in the State where the contract was entered into. 





THE STATUTE OF LIMITATIONS operates upon the 
remedy and begins to run when the right of action ac- 


crues. Upon a note payable on demand an action may 
be brought at once. The statute therefore begins to run 
upon such a note at date. But upon a deposit of money 
made to be drawn upon in the future a right of action 
does not accrue until ademand is made. The same rule 
applies to the deposit of securities as collateral to an ex- 
isting debt: Possession of them for six years will not 
give to the pledgee a title, or bar the remedy of the 
pledgor. The holder of a note secured by a deposit of 
collaterals has, while the statute is running, two reme 
dies; one against the maker on the note, the other against 
the collaterals. If the first is lost by lapse of time the 
holder has recourse to the second. While he cannot 
then sue the maker he may exhaust the security he holds, 
for the statute, as stated, operates not upon the debt but 
upon the right of action. A deposit of collaterals has 
therefore no effect to prevent the running of the statute 


against the right of action. The pledge survives though 
the right of action is gone. If he realizes from the col- 
laterals more than the amount of his debt the debtor may 
claim the surplus. He cannot demand a return of the 
securities until the debt has been paid notwithstanding 
the statute may have run upon his creditor’s right of ac 
tion against him. 

The foregoing rules are laid down ard treated by the 
supreme court of Pennsylvania in thé late case of Jn ré 
Hartranft’s Estate, appeal of Guarantee Trust & Safe De 
posit Co. (25 Atl. Rep. 104), and state the fair effect of 
the cases in England and in most of the States of this 
country upon this subject. 
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UsURY IS A ORIME. Thus the New York court of 
appeals characterizes this frequent, variously guised and 
always troublous element in money transactions. But 
what is of more practical consequence to the practitioner 
is its declaration as to the method and nature of the 
proof necessary to establish usury. Upon this point the 
court emphatically declares that all the presumptions are 
against a violation of the law and in favor of the inno- 
cence of the party charged therewith. Usury cannot be 
presumed and will not be inferred from evidence which 
is as consistent with its absence as with its presence, and 
one who alleges usury as a defense to an obligetion to 
pay money must establish it by clear and satisfactory 
evidence. “It is a just requirement,” says the court, 
“that all the facts constituting the usury should be 
proved with reasonable certainty, and that they shall not 
be established by mere surmise and conjecture or by in- 
ferences entirely uncertain.” Very well, but if the fact 
of usury is criminal, it would seem that the rules of evi- 
dence in criminal cases ought to be applied, or at least 
approached, in trying the issue in cases where it is 
alleged. The rule governing its proof as laid down in the 
ease referred to (White et al. v. Benjamin, 52 N. Y. S. 
Rep. 151), imposes no graver burden than is assumed by 
alitigant in any civil case. Why this indulgence per. 
nitting proof of this issue under the rules of evidence in 
civil cases, if the issue involved is itself criminal ? 

We accept the rule but demur to the definition, and 
insist that the court’s statement of the rule sustains the 
demurrer. 





A PROMISE TO PAY THE DEBT OF ANOTHER, in 
order to holdethe promisor, must be made in writing and 
signed by the person sought to be charged. This, under 
the statute of frauds, and well understood by every intel- 
ligent attorney. But there are verbal agreements for the 
payment of the debts of third persons to which this rule 
does not apply. The New York court of common pleas 
in the case of William L. Flagler, respondent, v. Julius 
Lipman. appellant (51 N. Y. 8. Rep. 425), lately discussed 
the distinction referred to, and said that the test to be 
applied in such a case is, whether the party sought to be 
charged is the principal debtor, primarily liable, or 
whether he is only liable in case of the default of a third 
person. In other words whether he is the debtor, or 
whether his relation to the creditor is that of a surety for 
the performance by some other person of the obligation 
of the latter to the creditor. Where, therefore, one ver- 
bally promises to pay the debt of a third person if the 
promisee would release such third person and rely solely 
upon the promisor for payment, upon the acceptance of 
such a promise, the promisor becomes an original obligor, 
and the promise is not within the statute of frauds. 

The rule may be stated thus: A verbal undertaking 
is within the statute unless the defendant, before making 
the promise, had so dealt as to make the debt his own, or 
had incurred a duty to pay the amount due the plaintiff. 
(Ackley v. Parmenter, 98 N. Y. 425). 


A MORTGAGEE OF CHATTELS who, after condition 
broken demands or accepts in full, or in part, payment of 
the amount due on the note; or by any act of voluntary 
postponement of the security, or other circumstance shows 














his election to accept the payment of the debt rather than 
to rely upon his rights under the forfeiture incurred by 
the breaking of the conditions of the mortgage, is held to 
waive such rights and cannot proceed thereunder. In a 
case where after condition broken the mortgagee of chat- 
tels accepts the full amount due under his mortgage, he 
not only waives the forfeiture, but the mortgage is there- 
by discharged, and the title to the property therein 
named is re-invested in the mortgagor without any for- 
mal delivery. The principle underlying this conclusion 
is, that fundamentally a mortgage is not an absolute 
conveyance, but a pledge of property to secure the pay- 
ment of an indebtedness in the future; and as the law does 
not favor, and where it can justly escape will not enforce 
a forfeiture, the acts of a mortgagee whereby he actually, 
or with strong implication, waives his rights under a for- 
feiture, will prevent him from afterwards enforcing the 
Same. 

This position, maintained by the leading authorities 
on the subject, is one of infrequent occurrence, and under 
some circumstances is not free from difficulty. It has re- 
cently been -considered and sanctioned by the supreme 
court of South Carolina, in the case of Summer et al, v. 
Kelly et al. (17 8. E. Rep. 364). 





THE DOCTRINE OF ESTOPPEL IN PAIS had its origin 
in willful misrepresentation. The correct and beneficent 
rule of modern decisions, however, has extended the 
ancient principle, until to-day it includes mistaken and 
ignorant misrepresentation and even silence, wherever a 
clear duty to know and speak the truth exists. Whether 
it be in the case ot the certification of a check by a bank 
cashier without ascertaining that the drawer has a de- 
posit, or the purchase of a money obligation in conse- 
quence of a statement by the obligor that he is liable to 
pay same, or any other circumstance of which these are 
illustrations, the rule holds good that, where the partial 
or non-performance of a clear duty is shown, an estoppel 
is worked against the party at fault. 


An interesting case involving this principle 2nd pre- 
senting authorities from many States, together with an 
examination and distinguishment of cases that partially 
invade the present rule, is that of Pearson v. Hardin et al. 
(54 N. W. Rep. 904), decided by the supreme court of 
Michigan. 








EQUITABLE SET-OFF JUDGMENTS.—A manufacturing company 
incorporated under the laws of Ohio, borrowed money of a National 
bank, at a rate of interest in excess of that prescribed by statute 
and gave its note to the bank for $5,000, payable at a future day. 
The bank, for the accommodation of the company discounted, from 
time to time, sundry promissory notes indorsed by the company to 
the bank in the ordinary course of business and before maturity. 
Before the maturity of any of the notes the company became insol- 
vent and a receiver was appointed, who took charge of all its prop- 
erty and assets. The receiver thereafter recovered a judgment 
against the bank for twice the amount of interest paid by the com- 
pany to the bank on the note for $5,000, as and for the penalty pro- 
vided for taking interest in excess of the rate prescribed by the 
statute of the United States. Subsequent to the recovery of that 
judgment the bank obtained two judgments in the sime court in 
which the receiver brought his action, to wit, one for the balance 
due on the note for $5,000 against the company and its sureties on 
the note and one against the company for the amount due on the 
discounted promissory notes indorsed by the company to the bank. 
In an action to enjoin the collection of the balance due on the judg- 
ment in favor of the receiver and for other relief after the app>int- 
ment of the reoeiver and the rendition of jadgment on the 
tive claims of the company and the bank, the judgments in favor of 
the bank were, upon principles of equity, a proper subject of set-off 
against the judgment in favor ot the receiver. (Barbour v. Nat. Ex. 
Bank. Supreme Court of O. 33 N. E. Rep., 542.) 
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CARRIERS — CONNECTING LINES — FREIGHT 
SHIPMENTS—DELAY—DECLARATIONS 
OF AGENTS—EVIDENCE—EXPEN- 
SES OF LITIGATION—RES JUDI- 
CATA. 





Supreme Court of Georgia. Feb. 27, 1893. 
JOHNSON ET AL, v. East TENNESSEE, Va., & Ga., Ry., Co. 


_ 1. “The duty of common carriers with respect to the transporta- 
tion of persons or property is a duty independent of contract, aris- 
ing by implication of law from the fact that persons or property are 
received in the course of the business of such employment.” 

2. Hence, where a railroad company receives goods on a con- 
tract made with the owner, or his agent, to carry them to their 
destination, beyond the terminus of that company’s line, and while 
in the course of transportation they come into the hands of a con- 
necting railroad company, by whose negligence there is unreason- 
able delay in delivering them at destination, the latter is liable in 
an action of tort for the delay, although there be no contract rela- 
tions between the two companies, nor any contract between the 
owner of the goods and the company causing the damage. 

3. ‘‘The saying of the agents of a railroad company are admis- 
sible, and will bind the company, only when made in the particular 
business intrusted to them, and while engaged in that business.” 

4. Hence, to authorize the introduction in evidence of tele- 
grams from one agent of a company to another about the loss of 
certain goods which the company had received for transportation, 
it must appear that the agent who sent the telegram, or the one 
who received it and gave it currency, was the agent at the point to 
which the goods were consigned, or to which they were actually 
sent, while in the course of transportation, or that it was within 
the scope of his duties to investigate the loss, or to ascertain the 
time when the goods were received by the company. Nosuch proof 
being made as to the business of the agent, it was error to admit 
telegrams and letters sent by him to another agent of the company, 
and received by the latter, and by him communicated to the plaintiff. 

5. It was error to admit letters purporting to be written by an 
—_— of the company,—one addressed to plaintiffs, and others 

dressed to other agents of the company,—without proof of their 

execution, together with the fact of agency, and that the admissions 

— therein were touching matters within the scope of the agent’s 
uty. 

6. Letters purporting to be written to the plaintiffs by the 
vendors of the lost goods, stating the cost thereof, were irrelevant 
and inadmissible. 

7. Where a common carrier receives goods for transportation, 
and is sued for delay in delivering them, it is error to charge that 
the carrier is bound to extraordinary diligence as to the time of 
transportation. Ordinary and reasonable diligence is the rule. 

8. Where the plaintiff seeks to recover expenses of litigation 
under section 2942 of the Code, the amount is not a matter of dis- 
cretion with the jury, but must be proved; the discretion contem- 
plated by the statute being as to the allowance of any amount what- 
ever. 

9. Where a plaintiff brought an action against a railroad com- 
pany upon an express contract made between him and another com- 
pany, and dismissed that action after an adjudication by this court 
that he could not recover therein, the result of that action is no bar 
to a subsequent suit against the same company, founded upon tort, 
for unreasonable delay in delivering goods which it had received 
for transportation from a connecting road, although the goods were 

© same as those involved in the former action. 

(Syllabus by the Court.) 

Reece § Denny, for plaintiffs. McCutchen § Shumate and Wright 
§ Harris for defendant. 

Simmons, J. The plaintiffs in error brought their action against 
the defendant in error, alleging, in substance, that they had pur- 
chased a certain quantity of fertilizers in Charleston, S. C., and 
shipped them over certain railroads, to be delivered at Skellie’s, 
a station on the line of the defendant 85 miles from the point at 
which it received them from a connecting road on the 20th of March; 
that it was the duty of the defendant, as a common carrier, to 
deliver the goods within a reasonable time from its reception of 
them, but that by its carelessness. and negligence the goods were 
not delivered until the 25th of April; and that by this unreasonable 
delay the goods were damaged, etc. The trial resulted in a verdict 
for the plaintiffs. The defendant made a motion for a new trial on 
the several grounds stated therein, and the trial judge granted it 
upon the ground that “the plaintiffs having shown by their plead- 
ings and evidence that a special contract was made with the South 
Carolina Railroad Company for the transportation and delivery of 
the fertilizers in controversy to Skellie’s station, on the East Ten- 
nessee, Virginia & Georgia Railway, they cannot, under the deci- 








sions of the supreme court of Georgia, recover against the defend. 
ant company.” The plaintiffs excepted, and brought this ruling 
here for review. 

The court erred in granting a new trial upon the ground stated, 
This court has never held, so far as we can ascertain, that a raj). 
road company sued as a common carrier is not liable in tort when 
it receives goods for transportation, with the consent of the owner, 
in due course of its business, and they are damaged by the wrongfu] 
act or omission of the railroad company. When a railroad company 
is sued as a common carrier, for its own wrongful acts resulting in 
damage to the owner, it is not necessary, to show a contract with it 
in order to recover a for the wrong. ‘The duty of common 
carriers with respect to the transportation of persons or property jis 
a duty independent of contract, arising from public policy, by impli- 
cation of law from the fact that persons or property are received jy 
the course of the business of such employment. Nor do the obliga. 
tions and liabilities of a common carrier depend upon statute,” 
Ray, Pass. Carr. p. 19, and authorities cited. The law imposes 
upon a common carrier, when he receives goods for carriage, the 
duty of transporting them sately, and within a reasonable time. 
This duty does not in every instance arise from contract, and if it 
is violated the owner of the goods may sue and recover damages 
from the carrier whose negligence has caused the loss. This is true 
although the carrier may have received the goods from a connecting 
carrier, who had made an express contract to transport them to 
their destination. It is the violation of its public duty, in not 
delivering the goods safely and within a reasonable time, which 
gives the right of action, and not the breach of a contract, when 
the injured party elects to bring an action for the tort. 

The decisions in the cases of Express Co., v. Shea, 38 Ga., 519, 
and Mosher v. Express Co., Id. 37, relied upon by counsel for the 
defendant in error, were based solely upon the effect of a contract. 
They overlooked the elements of pure tort as a ground of liability 
on the part of common carriers for his own acts or omissions. In 
the case of Cohn v. Express Co., 53 Ga, 128, the court took note of 
this element, and recognized it as a basis of liability independently 
of contract. Warner, C. J., who wrote the opinion in the case first 
cited, says in Cohen’s case that ‘.t is a general principle, appli- 
cable to common carriers, that when a duty is imposed upon them 
by law an action may be sustained against them by any person who 
is specially injured by their failure to perform that duty.” It is 
true that he adhered to his own individual reason for the decision 
in the Shea case, and assented in the Cohen case to a substantially 
different result on. the ground that Cohen did not introduce any 
express contract with another carrier; but this reason is not imput- 
able to his associates, as will appear by reference to what McCay, J., 
said in the case of Express Co., v. Urquhart, 52 Ga. 144. The reason 
given by Warner, C. J., in the Cohen case and — case, that 
there was no express contract put in evidence by th® plaintitis, and 
therefore they were entitled to recover, is not satisfactory to us. It 
seems to us that, in a case where the plaintiff elects to sue in tort, 
he should not be barred of a recovery if he inadvertently introduces 
a contract with another carrier, or introduces it by the way of in- 
ducement, for the purpose of showing in what manner the defend- 
ant carrier obtained possession of the goods. It is contrary to 
sound principle and practice to defeat a plaintiff's action because, 
in addition to the tort of which he complains, he has superfluously 
alleged and proved a contract with another company, which, 
though really made, was not necessary to this case. When this 
case was here before (85 Ga. 497, 11 8. E. Rep. 809) the plaintiffs 
had nothing to rest upon but this contract, and its breach. It did 
not appear then that the defendant company had not performed its 
full duty as a common carrier, although it did appear that the con- 
tract had been broken. It was shuwn then that the goods were 
not delivered in time, but it did not appear that it was the fault of 
the defendant company; and, the suit being based upon the con- 
tract made with the initial company, we held that the plaintifis 
could not recover in that action. The suit upon the contract having 
been dismissed, and the present suit brought for the tort, we held 
that the plaintiffs can recover if they show the defendant to have 
been in possession of the goods, and that there was unreasonable 
delay in delivering them, and that they were damaged thereby. 

2. The court having granted the motion for a new trial upon a 
special ground, the defendant company filed a cross bill of excep- 
tions, assigning error because the court refused the motion upon 
the other grounds set forth therein. As Some of these grounds were 
well taken, and consequently the case is to be tried again, it be- 
comes our duty to pass upon such of the alleged errors assigned in 
the cross bill as are material and necessary to aid the tria judge 
when the case isso tried. The first of the errors assigned is that the 
court admitted in evidence, over the objection of the defendant, the 
testimony of one of the plaintiffs that he had seen a telegram from 
one Griffin to Graves, the defendant’s agent at Kome, which stated 
that the fertilizers were received by the defendant in Atlanta on 
March 20th. There was no proof as to whether Griffin was the 
ugent of the defendant company or not, or, if he was the agent, that 
it was within the scope of his duties to investigate the loss of the 
goods, or to ascertain the time when they were received by the 
company. While there was proof that Graves was the agent of the 
compavy, he was not the agent at the station to which the goods 
were consigned, or at which they were actually received. He was 
the agent at Rome, to which station the goods were not consigned 
nor were they actually sent there until sent for sale as unclaime 
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_. The court, therefore, erred in admitting this testimony. 
vans Vv. Railroad Co., 56 Ga. 498. 

3. Certain letters from one Tipton were admitted in evidence 
over the objections of the defendant. These letters were written 
on the letter heads of the defendant company, and were signed by 
Tipton as agent, and the contents thereof were concerning the loss 
of the fertilizers. One of them was addressed to the plaintiffs, and 
others were addressed to other agents of the company. But there 
was no proof offered by the plaintiffs to show that Tipton was really 
an agent of the company, or, if he was, that he signed the letters, 
or that the admissions or declarations made therein were within the 
scope of his duties as such agent. It was, therefore, error to admit 
them without this preliminary proof. 

4. The plaintiffs, in their declaration, alleged that the defend- 
ant had been stubbornly litigious, and had caused them unneces- 
sary trouble and expenses, and had acted in bad faith with them, 
to their great cost and damage in attorneys’ fees and other expenses, 
to the sum of $100. Upon this allegation, and some proof as to 
expenses, the court charged the jury, in substance, that, if the 
allegations were true, plaintifis could recover from defendant 
“whatever amount, in your discretion, they were damaged thereby.” 
The Code, § 2942, says that a jury may allow, as part of the damages 
the expenses of litigation, whenever the defendant has acted in the 
manner set out in this allegation. But the amount of such expenses 
is not a matter of discretion with the jury, as the court charged 
The discretion allowed them in this section is not as to the amount, 
but as to whether, from all the facts and circumstances disclosed on 
the trial, they will allow any expenses of litigation at all. If they 
are allowed, the amount thereof must be proved by testimony. 

5. The other grounds of error made in the cross bill are fully 
covered by the headnotes thereon, and do not need further elabora- 
tion in this opinion. Judgment reversed. 








BILLS AND NOTES—FART PAYMENT BY 
INDORSER. 





New York, Court of Appeals, Filed March 21, 1893. 
THE MADISON SQUARE BANK, Resp’t, Vv. WARHAM N., Prerce, App'lt. 





The holder of commercial paper may collect the entire amount 
against the maker, although a part payment has been made by the 
indorser, receiving so much of the proceeds as represents such part 
payment as trustee for the indorser. This doctrine, however, has 
no application to accommodation paper. 

(MAYNARD, J., dissents.) 

Appeal from judgment of the supreme court, general term, first 
department, affirming judgment recovered at circuit on trial before 
the court. 

David Keane, for app’lt; John Delahanty, for resp’t. 

Fincu, J.—We have a novel and interesting question before us 
on this appeal, although its apparent importance will lessen as we 
pass from first impressions to some slower reflection. It arises upon 
facts which are brief and simple and may at once be stated. The 
defendant Pierce, made his promissory note payable to his own or- 
der, and indorsed it to the Bates Co., Limited, which indorsed it to 
the plaintiff bank; the latter discounting it and paying the pro- 
ceeds over to the immediate indorser. Thereafter the Bates Co. be- 
came insolvent and passed into the hands of a receiver, who paid to 
the bank, upon the liability of the indorser, seventy-three and one- 
quarter per cent, of the amount secured by the note. Later, the 
bank sued Pierce, the maker, and recovered judgment for the full 
amount of the note in spite of the proof showing the payment made 
by the receiver, and in disregard of the claim asserted by the defendant 
that he should only be held liable for the balance remaining unpaid. 
The judgment has been affirmed by the general term, Judges Daniels 
and Barrett each writing very strong and valuabie opinions in sup- 

rt of the doctrine, and relying upon the authority of Jones v. 

roadhurst, 9 M., G. & S. 117; 67 Eng. Com. L., 175, which fully 
warrants their conclusion. The question does not seem ever before 
to have arisen in this country, and we are left at liberty to examine 
the English rule aud to follow it or not as we approve or disapprove 
its logic and its consequences. 

We are not to regard the note as accommodation paper, but 
must assume its transfer for value. The form of the transaction is 
equivalent to what it would have been ifthe Bates Co. had been 
hamed as payee, and loses none of its force by the intervention of 
the maker as first indorser. That indorsement, in the form adopted, 
was needed for the regular transfer of title, but does not change or 
affect the nature and character of the maker’s liability. He remains 
the ultimate debtor, the person who ought to pay the debt, in pre- 
ference to and in exoneration of all the other parties to the paper, 
who, in some form or other, are entitled to have final recourse to 

m. And it is to the case of such a maker of the note, or such an 
acceptor of the bill of exchange, that the English rule alone applies; 
and it is explicity declared inapplicable where the indorser or draw- 
er is the real debtor, although in form only secondarily liable, 

Pierce, therefore, was the ultimate debtor, and the party who 
magne to pay the note, both in discharge of the obligation to the 
holder and in exoneration of the indorser. When the bank sued on 
the note, it was the legal holder and the the legal party in interest. 
pon production of the paper and the usual legal proof, judgment 








against the maker for the full amount was inevitable, unless some 
defense should be interposed. The only possible one for Pierce was 
part payment, and he was compelled to assert, and his counsel are 
compelled to argue, that the money paid by the indorser to 
the holder inured to the benefit of the maker as a payment on 
his debt. But that doctrine cannot prevail for very obvious reasons. 

The indorser’s payment did not, in the least, lessen or satisfy the 
maker's debt. He owned it all exactly as before. What had ha 
pened possibly changed somewhat the real creditor, but left the 
whole debt due and unpaid. To whom he should pay might become 
a question, but how much he should pay in discharge of the note 
was not made doubtful in any degree. What the receiver advanced 
to the holder is familiarly described as a payment: but it was such 
relatively to the indorser’s liability alone. While relatively to the 
obligation of the maker, it was an equitable purchase instead of a 
payment. That view of it was taken in a very early case, the de- 
cision of which depended necessarily upon it. 

In Callow v. Lawrence, 3 Mau. & Sel., 95, it appeared that one 
Pywell drew a bill upon Lawrence to his own order, which Law- 
rence accepted. The drawer indorsed the bill to Taylor, who dis- 
counted it and thereafter indorsed it to Barnett. It was protested 
for non-payment. The drawer paid Barnett the full amount and 
took the bill, and, striking off the endorsements of Taylor and Bar- 
nett, transferred the bill to Callow, who sued the acceptor upon it. 
The latter claimed that the bill was paid and extinguished, which 
the court denied, saying that the drawer ‘“ became the purchaser of 
the bill” when he paid and took it up out of Barnett’s hands; that 
it was not paid by the drawer animo solvendi, in order to 
extinguish it, but only to redeem himself from the situation in 
which he steod. That must always be true of payment by indorser 
to holder, where the maker is the ultimate debtor. To the extent 
of the money paid, the indorser becomes equitably entitled to be 
substituted to the rights and remedies of the holder, and becomes, 
pro tanto, the beneficial owner of the debt; so that the maker’s obli- 
gation to pay the note in full, at first due to the holder solely in his 
own right, becomes, after the part payment by the indorser, still 
wholly due to the holder, but partly in his own right and partly as 
trustee for the indorser. A court of law cannot split the note into 
parts, and must act upon the legal interest and ownership. 

In the present case there was no privity between maker and in- 
dorser as it respects the action of the latter. He paid not as the 
agent of the maker, not at his request, not for his benefit, and under 
no duty to relieve him, but independently, upon his own obligation, 
to lessen his own responsibility, and not ut all to discharge the ulti- 
mate debt which it was the maker’s duty to pay. It seems very 
clear, therefore, that the maker cannot utilize for his own benefit a 
payment which, as to him, is not a payment upon a debt. It be- 
comes, as I have said, merely a question to whom he shall pay and 
who may sue for and collect the whole unpaid sum. In that ques- 
tion the maker has no concern beyond the inquiry whether he may 
become liable to different persons for the same debt, and encounter 
the danger of paying it twice. I can discover no such peril. The 
judgment in favor of the holder isa bar to any other suit on the 
same note, and payment to the holder discharges the note utterly. 
Ordinarily, the indorser cannot recover except upon the note, and 
as holder, and in accordance with the law merchant. If he ever has 
any other right of action against the maker, it is either in equity or 
by force of some facts beyond the bare relation established by the 
paper. And where the note is merged in the holder’s judgment, or 
paid in full to him by the maker, the indorser’s only right is through 
the jadgment or against the proceeds, if he has made a partial pay- 
ment to the holder. That does the indorser no wrong. If he is not 
content that the holder shall collect to some extent as his trustee, 
he may prevent it by payment in full to the holder, and so entitle 
himself to the possession of the note on which to sue, or if judgment 
has been obtained, to be subrogated to all of the rights of the plain- 
tiff therein. 

I think this result is clearly indicated by our own decisions. In 
Mechanic’s Bank v. Hazard, 13 Johns; 351, the maker of the note had 
been arrested in an action upon it, and his bail sought to relieve 
themselves by force of a payment made by the indorser to the holder, 
but such effect was denied to it; the court saying that it was not a 
payment by er on behalf of the maker, or of which he or his bail 
could avail themselves. And in Guernsey v. Burns, 25 Wend , 411, 
where the suit was by the holder, representing the legal title and 
interest, it was said to be no defense to the maker, and no concern 
of his that some property in the note was in another. 

It thus becomes apparent that there is no very great importance 
in the question which method of securing payment from the maker 
is adopted, since the same result follows from each, and that it nar- 
nows down to the inquiry whether as matter of correct doctrine 
and of convenience in practice the holder may recover the whole 
debt against maker or acceptor for himself and as trustee for the in- 
dorser to the extent of his acquired interest; or whether he shall 
take judgment only for the balance, leaving the indorser to sue in 
some way and on some theory, which apparently could not be upon 
the note because already merged in the judgment, but might be for 
money paid for the use of the maker sincc he gets the benefit of itin 
the reduction of the judgment, as was held in Pownal v. Ferrand, 6 
B. & Cress., 439, where the holder deducted the indorser’s payment 
from the levy against the maker. The former scems to me to be the 


logical and convenient method, and so I think we should follow the 
English doctrine. 
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I have not underrated the assault made uponit by the appellent. 
He asserts that Jones v. Broadhurst, is contrary to the earlier cases, 
and has been critised and shaken by the later ones. I have exam- 
ined them all, with some wonder at the amount of learning and in- 
genuity expended upon the subject. Pierson v. Dunlop, Cowper, 
571; Walwyn v. St. Quintin, 1 Bos. & P., 652; Bacon v. Searles, 1 
H. bi., 88; Hemming v. Brook, 1 Car. & M., 57; Randall v. Moon, 
12 C. B., 261; 261; Cook v. Lister, 13 id., 543; Solomon v. Davis, 1 
Cahabe & Ellis, 83; Thornton v. Maynard, 10 Com. Pl., L. R., 695. 
The prior cases were very fully and carefully reviewed by Baron 
Cresswell in the opinion rendered in Jones v. Broadhurst, and of the 
subsequent cases I deem it only necessary to say that, along with 
some criticism and occasional doubt, the doctrine has remained 
substantially unshaken, and the case last cited was declared by 
Lord Coleri to be the accepted law. 

It must not be forgotton, however, and I may prudently repeat, 
that the doctrine has no application to accommodation paper, and 
rests wholly upon the actual and ultimate indebtedness of maker or 
acceptor as the party who ought to pay. In such a case as that, 
which correctly describes the one now before us, and where no dis- 
brary | facts affect the relations of the parties as fixed by the paper 
itself, I think the holder may sue and recover the full amount, re- 
ceiving so much of the proceeds as represents a part payment by the 
indorser as trustee for him. 

It follows that the judgment should be affirmed, with costs. 

All concur, except MAYNARD, J., dissenting, 








SPECIFIC PERFORMANCE—CONTRACT—DE: 
FAULT OF COMPLAINANT—SALE OF 
HOMESTEAD. 


Supreme Court of Nebraska. March 29, 1893. 
CLARKE vy. KOENIG. 

1. Specific performance is not generally a legal right, but rests 
in the sound, legal, judicial discretion of the trial court. 

2. A party invoking the equity powers of a court to enforce 
specific performance of a contract which he claims is for the sale to 
him of real estate must exhibit a contract unambiguous and certain. 

3. He who asks a court of equity to specitically enforce what 
he claime are his rights under a contract must not himself be in de- 
fault in his promises in the same contract. 

4. It is the settled law of this State that the courts will not 
specifically enforce a contract for the sale of the homestead of a mar- 
= person, unless such contract is executed by both husband and 
wife. 

5. The value ofthe property does not change this rule. 

(Syllabus by the Court.) 

Pound § Burr, for appellant. G. M. Lambertson, for appellee. 

RaGAn, C. This is a suit in equity for specific performance, 
brought to the district court of Lancaster county by Clarke against 
Koenig on a contract made between the parties in words and figures 
as follows: ‘‘ Whereas, on or about the 22nd day of June, 1887, the 
C. B. & Q. R. R. Co. caused to be laid on lot 2 in block 31 in the 
city of Lincoln, a railroad track, and across R. street in said city ; 
and whereas, said lot 2 is claimed to be owned by Herman Koenig, 
and by virtue of a tax deed issued about twelve years ago to one 
George Dana, and said Koenig having all the right, title, and in- 
terest of the said deed under and by virtue of mesne conveyances, 
and the said Koenig claims to be the owner of the said lot by virtue 
of the possession of the said premises under said tax deed, with all 
the improvements thereon, amounting, as is claimed, to about $800 
or $900, and makes claim to ten years’ actual possession of said lot; 
and whereas, said railroad company built said track without obtain- 
ing right of way irom said Koenig to occupy said lot or having said 
lot condemned sep yer | to law; and whereas, one O. P. Dinges 
claims ownership of said lot by virtue of a deed from Arta Morgan, 
of Denver, Colorado; and whereas, the said Arta Morgan claims to 
be the owner of said lot, she having instituted a suit to set aside a 
deed made to said Dinges on the ground of fraud, claiming to have 
been practiced by said Dinges; whereas, H. T. Clarke is ready and 
willin “hes | ny wee said lot when he shall be able to procure a good 
title therefor from the legal owner; and whereas, there are certain 


lawsuits now pending in the district court of Lancaster county, 
Nebraska, concerning the said lots and the titles thereto, between 
said Koenig, Dinges, and Morgan, wherein all of said claims are 
made; Now, it is stipulated on the part of the said Koenig and said 


Clarke that the said Koenig permits and allows the said track to re- 
main temporarily on said lot for the use and benefit of the said C. 
B. & Q. R. R. Co., conditioned that the said Clarke, at the termina- 
tion of the lawsuits concerning the said title to said lots, will Bey to 
said Koenig all the damages he may be justly entitled to for the oc- 
cupancy of said lot till the termination of the lawsuit, and will 
either purchase the said lot from the legal owner thereof at said 
time, or will induce said railroad ne | to have said lot duly con- 
demned or purchased for the use of said road, said Clark agreeing 
on his part not to obstruct or molest said Koenig in the occupancy 
of said lot any more than may be caused by the passing of cars over 
said lot, and will not allow said engines, cars, or other obstructions 
other than the said track and ties thereunder to remain standing on 
said lot. The damages and the amount to be paid said Koenig by 





said Clarke is to be determined by arbitrators, one to be selected by 
said Koenig and one by said Clarke, and these two to select a third 
in case of disagreement. This contract and memorandum is signed 
in duplicate this 22nd day of June, 1887. H. T. Clarke. Herman 
Koenig. In presence of L. C. Burr.” The answer sets up, among 
others, these defenses: First. That the contract declared on is not 
one for the sale of the lot therein described, but for the arbitration 
and payment by Clarke to Koenig of damages by reason of Clarke’s 
temporary use and occupancy of said lot pending litigation over the 
title tothe same. Second. That the lot at the date of said con- 
tract was the homestead, occupied as such, of defendant, his wife 
and children ; and that the defendant’s wife was not a party to the 
contract, and did not know of or assent to the same. Third. A 
cross claim for damages for the use and occupancy of said lot by 
Clarke under the terms of said contract. The court below entered 
a decree dismissing the suit, and rendered judgment in favor of 
Koenig on his cross claim. Mr. Clarke brings the case here by ap- 
peal. The conclusion reached by us makes it nec to pass upon 
only two of the many points presented by the counsel in the case. 

1. We are of the — that by the terms of this contract 
Clarke—when the court should have decided in whom was the title— 
was to pay to Koenig such damages as arbitrators might decide he 
was entitled to by reason of his permitting the railroad track to re- 
main on said lot pending the litigation over the title to the same, 
and to those damages Koenig would be entitled even if the courts 
should decide some one of the other claimants was owner of the lot. 
It follows therefore, that the action of the court in rendering judg- 
ment for the defendant on his cross claim was right. Specitic per- 
formance is not generally a legal right, but rests in the sound legal 
judicial discretion of the trial court. Did the court abuse this dis- 
cretion in dismissing appellant’s suit, whatever may be the correct 
interpretation of this contract? A party invoking the equit 
— of a court to enforce specific performance of a contract which 

e claims is for the sale to him of real estate must exhibit a contract 
unambiguous and certain. In such a contract some one must ex- 
pressly agree to buy and some one expressly agree to sell. The con- 
tract sued on is not such a contract. It is, to say the least, doubtful 
whether the purchase price of this lot was to be fixed by arbitrators, 
The appellant was allowed to testify that his understanding at the 
time was that arbitrators should determine both the purchase price 
of the lot and Koenig’s damages for its occupancy by Clarke, while 
defendant was allowed to testify that he understood the contract 
was only for the arbitration of the damages for its occupancy. An- 
other essential element is lacking in this contract, viz. absence of an 
express promise by Koenig to sell and convey thislot to Clarke. How 
could he make such promise at the time? The courts might decide 
that Morgan or Dinges, the other claimants, owned it; so Clarke 
could not and did not under this contract agree to purchase this lot 
of Koenig, nor did Koenig a to sell and convey to Clarke. If the 
parties had intended that, if the litigation over this properly termi- 
nated favorably to Koenig, then he should sell and convey to Clarke, 
and he should purchase of Koenig, they would doubtless have so ex- 
pressed themselves in their contract. This court has no right, 
whatever, to so extend the contract of the parties by implication as 
to inject that clause into it. By the terms of the contract, Clarke, 
“atthe termination of the lawsuit concerning the title to the lot,” 
was to pay to Koenig such damages as he might be found entitled 
to for the occupancy of the lot by the railroad track during the liti- 
—. This litigation terminated February, 1888, but Mr. Clarke 

id not pay these damages; he even refused to arbitrate them. He 
who asks a court of equity to enforce what he claims are his rights 
under a contract must not himself be in default in his promises in 
the same contract. We think, therefore, that the lenened fades who 
tried this case was entirely justified in dismissing the appellant’s 
case under any construction of the contract. 

2. The undisputed evidence in this record is that at the date of 
the contract sued on the lot in question was the homestead of 
Koenig, his wife and five children; that they had a small dwelling 
on the lot, in which defendant and his family resided, and that that 
was their only home. The wife of the defendant was not a party to 
this contract, and there is —s in the record before us showing 
any conduct on her part or that of her husband by which they are 
estopped from claiming this property as a homestead. In Larson v. 
Butts, 22 Neb. 370, 35 N. W. Rep. 190, the defendant, a married 
woman, signed a contract in and by which,in consideration of $50 
paid in cash and $3,700 to be paid to her,she agreed to sell and convey 
to plaintiff two lots. She resided on these lots, with a minor child, 
at the date of the contract. Her husband was not a party to the 
contract, and was not living with her. She refused to convey ac- 
cording to her a ment, and Larson brought suit for specific per- 
formance, and obtained a decree as prayed in the district court. 
Larson appealed here, and Chief Justice Maxwell, speaking for this 
court, said: ‘‘ A contract to convey a homestead, entered into by a 
wife in her own name, will not be specifically enforced, as the sta- 
tute requires the instrument of conveyance to be signed and ac- 
Scowtoleed by both husband and wife.” This case is decisive of 
the one we are considering, and it is now the settled law of this 
State that the courts will not specifically enforce a contract for the 
sale of the homestead of a married person, unless such contract is 
executed by both husband and wife. The value of the property 
does not change this rule. It follows, therefore, that the decree of 
the district court was right, and the same is in all things confirmed. 

Affirmed. The other commissioners concur. 
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ROUGH NOTES. 


Among the lawyers who have looked into the recently-enacted 
Kansas mortgage law there are some who hold that hereafter very 
little money will be loaned on Kansas farms. No law can impair 
the contracts already made, so that the terms of existing mortgages 
will not be changed. How far the effect of driving away money 
from future farm-loaning will extend cannot be estimated until 
the leading companies think the matter all over. One thing is 
already known—that the law will not assist anybody, and that it 
will diminish the supply of capital in the State. Capital can be 
frozen out very readily when the law-makers get right down to 
declaring war. 








In an opinion lately rendered by the United States supreme 
court Mr. Justice Field corrects a district attorney for having, in 
his pleading, referred to the United States in the singular number. 
Mr. Justice Field justifies this criticism by pointing out that both 
before and since the civil war the constitution designates the United 
States in the plural number, Article 3, section 3, declares that 
treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, giving them aid and 
comfort, and article 13, adopted since the civil war, declares that 
neither slavery nor involuntary servitude, except as a punishment 
for crime, whereof the party shall have been duly convicted, shall 
exist in the United States, or in any place subject to their jurisdic- 
tion. Here is an interesting lesson in grammar expounded by a 
competent authority. 





In the United States district court at Baltimore, Md., recently, 
in the case of Andrew Spangler against the steamship Ella for dam- 
ages for injury to a horse and cart while engaged in unloading the 
steamship at Canton, Judge Morris decided that the suit could not 
be maintained in admiralty, but must be brought at law. The point 
is an interesting one. ‘The steamship lay at a wharf, to which a 
gang-plank was extended for unloading. The horse and cart were 
on the plank, when a heavy tub filled with ore was dropped on the 
horse and cart, inflicting the injury cowplained of. r. John T. 
Ensor brought suit for Spangler in admiralty, and General Stewart 
Brown raised the question of non-jurisciction, which Judge Morris 
sustained, ruling that the case was one attaching to the land, and 
not the water. 





In its decision in the case of H. M. Overton vs. the City of 
Vicksburg, the supreme court of Mississippi, appears to have 
effectually disposed of a matter that has long vexed the lower courts 
and the various city assessors. The — Overton, was an 
agent for a New Orleans, La., furniture house, and as such was 
selling and delivering goods in Vicksburg, from house to house. 
He was called upon to pay a city license tax, and as he refused 
was arrested aul teense before Seager Buoth. The latter doubted 
whether the tax could be legally collected, and determined to make 
ita test case. He accordingly fined Overton. The latter appealed 
to the circuit court, which, upon trial, sustained the city court. 
Overton next appealed to the supreme court, which reversed the 
judgment below. The opinion holds that agents for firms outside 
of the State, whether they deliver the goods sold by them or not 
are not liable to taxation. 





Judge Tuley, of Chicago, Ill., has decided that one court cannot 
enjoin another. The decision was made in dissolving an injunction 
of the circuit court restraining Clerk Wulff, of the county court, 
from obeying an order of his court. The suit was begun last Octo- 
ber by the filing of a creditors’ bill by Jerome Howe against 8. A. 
Kean, B. F. Jacobs and Everett M. Warren to recover on a judg- 
ment. In the proceedings in the county court against Kean, War- 
Ten was ordered to deposit 38,800 with the clerk to secure any pos- 
sible judgments that Bishop Taylor of the African Methodist Chureh 
might obtain against him on suits pending. The Bishop lost his 
suits and the county court ordered Wulff to pay the money back to 
Warren. Hefore he did it Howe enjoined him from so doing, thus 
putting the two courts in conflict. Judge Tuley dissolved the in- 
Junction and the money went to Warren. 





A decision has been lately delivered by the federal supreme 
court, to the effect that where a drummer’s trunk containing sam- 
ples of jewelry is burned in a wreck, he is not entitled to recover in- 
demnity from the railroad, the latter’s liability in the absence of 
express contract, being limited to articles of — apparel. In 
the case referred to the court reversed the decisions of the lower 
courts, which had given the firm owning the samples a judgment 
for $7,287, and declared that only the value of the drummer's per- 
sonal effects should be paid for, because the company had no knowl- 
edge of the character of the contents, and therefore had a right to 
su Yr the trunks held nothing but personal baggage. In order to 
hold the railway companies for indemnity, traveling men should, 
when checking their baggage, furnish each baggageman with par- 
ticular information as to the character of the contents. 





In the case of Daniel Crouse, Daniel N. Crouse, John M. Crouse 
and Charles B. Crouse v. Walter beeen an important 
decision has just been rendered by the New York court 








of appeals. A motion was made to discharge ju t 
under section 1,268 of the code, on Whittlesey’s disc 

in bankruptcy. The motion was denied at s term 
and an ap was taken to the general term, which reversed 
the order and directed a reference. Hon. W. H. Bright acted ae 
referee and reported in favor of the Crouses, and the special term 
again denied the motion on Referee Bright's — Another appeal 
was taken to the general term, and the special term order was re- 
versed and a motion granted directing the judgment to be satisfied. 
From the general term order plaintiffs appealed and went to the 
court of appeals, which has ed the order with costs. 

W. Adams was attorney for plaintiffs and Hon. C. D. Adams for 
fendants. The case is an important one as showing the effect to be 
given by the State courts to a discharge in bankruptcy on the points 
of jurisdiction and fraud. 





The New York court of appeals has recently passed u 
somewhat novel question, though the decision is in line with one 
or two in other States. A child and his ——- were walking across 
a bridge over one of the State canals. e bridge was un ed 
and the boy fell into the canal. The father jumped into the water 
to rescue the child, but both he and the child were drowned. The 
mother recovered her claim against the State for the loss of the 
child and also began suit against the State for the loss of her husband’s 
life. The attorney general, while admitting that the negligence of 
the State in permitting the bridge to remain in an unsafe condition 
might have caused the death of the boy, argued that it could not 
be regarded as the cause of the death of the father, as he need not 
have jumped into the water. The court of appeals holds, however, 
that “‘it would have been in contradiction of the most common facts 
in human experience if the father had not plunged into the canal 
to save his child.” The immediate cause ot his peril might have 
been the danger to which his child had been exposed, but the cause 
of the peril in both cases might be attributed to the negligence of 
the State in leaving the bridge in a dangerous condition. A verdict 
against the State was therefore sustained in both cases. 


n @ 





The supreme court of the United States declared its opinion 
recently that the United States could not condemn property of pri- 
vate corporations without considering in the proceedings the earn- 
ing capacity thereof. This opinion was rendered by Justice Brewer 
in the case of the appeal of the Monongahela Navigation Company 
from the judgment of the circuit court for the Western District 
of Pennslvania in condemnation proceedings instituted by the Unit- 
ed States. ‘‘The Navigation Company,” said Justice Brewer, “was 
a corporation authorized to improve the navigation of the Monon- 
gahela River by the construction of locks and dams. After con- 
structing six of these, at the request of the United States, it built 
what is known as ‘lock and dam No. 7.’ Subsequently Congress 
passed an act providing for the condemnation and purchase of this 
lock and dam, the act prescribing that in the estimation of the 
value of the property no account should be taken of the value of 
the franchise of the Navigation Company, whereby it was authoriz- 
ed to collect tolls from vessels passing through its locks. Condem- 
nation procedings were begun, and, according to the language of 
lhe act, the circuit court took no account of the value of the com- 
pany’s franchise. In this we think the court erred. This right of 
the company to charge tolls for the use and benefit of the improve- 
ments it had made is a factor that must be considered in a case of 
this kind. The judgment ofthe circuit courtis therefore reversed.” 





Judge Deemer, of Council Bluffs, Ia., sitting in the district 
court, lately decided two oe railroad cases that are of inter- 
est to the State generally as ing on the powers of the railroad 
commissioners to enforce their orders. Both cases were brought by 
Attorney General Stone in the name of the State against the U., M. 
& St. P.R.R.Co. Some time ago the commissioners acted favorably 
on the petition of the people living in the village and in the vicinity 
of Bouton, Dallas county, and issued an order requiring the railway 
company to erect a suitable depot for the accommodation of the 
public. There is a station there but no depot, and ple waiting 
for trains were obliged to shelter themselves as best they could. The 
railroad company refused to obey the order, claiming that the depot 
was unnecessary and that the order was indefinite and unreason- 
able, and denying the constitutional authority of the commissioners 
to compel it to build it. Judge Deemer in a lengthy and strongly 
expressed opinion sustained the commissioners. e opinion is im- 
portant, as it is the first time an Iowa court has made such an order 
passing upon the question‘of the necessity of depot accommodations. 

‘Lhe other case was of the same nature it the same com- 
pany. In this case the people of Showman, Keokuk county, secureda 
similar order from the commissioners for a switch there, and the com- 
pany made the same refusal. It was shown by the company that 
the country around the point was rough and uncultivated, and that 
the establishment of a station and switch were unnecessary, as sta- 
tions were established either side seven miles distant, and the grades 
at that point would make the location of a switch there us 
to the operation of the road. The judge sustained the company’s 
claims and denied the order. The cases were hotly contested on 
both sides, General Stone being assisted by his associate, Mr. Daw- 
son. Judge Deemer’s opinion is led of more than ordinary im- 
portance, as establishing a p ent for future litigation on the 
same lines, 
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AGENCY.—See Principal and Agent. 
APPEAL. 


Exception to instructions will not be considered on —, none of 
the evidence on which it is based being preserved by bill of 
exceptions. Casey v. Coker, (Ala.) 11 So. Rep. 742. 

Finding of referee, if there is evidence to support same, will not 
be disturbed on —. Outterson v. Fonda Lake Paper Co. 
(Sup.) 20 N. Y. Supp. 980. 

Nor will a ruling of trial court, the evidence upon which it 
was based not appearing of record. Nelson v. Shelby 
Man’ fg § Imp. Co., (Ala.) 11 So. Rep. 695. 

Judgment based on conflicting evidence will not be reversed 
where only questions of fact are involved. Tucker v. Mc- 
Lean, (Sup.) 21 N. Y. Supp. 224. Wyeth Hardware § Man’fg 
Co. v. Shearer, (Neb.) 53 N. W. Rep. 1027. Mousette v. Bacon, 
(Sup.) 21 N. Y. Supp. 113. 

Nor unless the evidence greatly preponderates in favor of 
appellant. Thompson v. Vrooman, (Sup.) 21 N . Y.Supp. 
179. 

Motion to correct pleading by striking irrelevant matter will 
be reviewed on — from judgment, so far as to determine 
whether trial court abused its discretion thereby affecting 
substantial rights. Haug v. Haugan, (Minn.) 53 N. W. Rep. 
874 


Objection that verification of notice of mechanics’ lien is defec- 
tive, cannot be first raised on —. 
(Sup ) 21 N. Y. Supp. 55. 

So, too, objection that plaintifi’s epee “on as administratrix 


Moore v. McLaughlin, 


by foreign court is not properly authenticated. Northwest- 

ern Mut. Life Ins. Co. v. Low'ys Adm’r., (Ky.) 208. W. Rep. 

607. 

So, too, where former decree is held to be res judicata, an ob- 
jection that former decree is not conclusive because it 
did not dispose of one of the issues in suit Jones rv. 
Lee, (Tex. Civ. App.) 20 S. W. Rep. 853. 

Want of motion for new trial is no ground for dismissing an —. 
Sadler v. Niesz, (Wash.) 31 Pac. Rep. 630. 

Will be dismissed where the transcript contains no certified 
statement of facts or bill of exceptions. Whidby Land & 
Development Co. v. Nye, (Wash.) 31 Pac. Rep. 752. 

And where case made, contains none of the evidence, nor 
shows that any exceptions were saved or a motion for 
new trial made. Cincinnati Coffin Co. v. Smith, (Kan.) 
31 Pac. Rep. 664. 

Will not be dismissed because of the unnecessary fulness of the 
notice. Sadler v. Niesz, (Wash.) 31 Pac. Rep. 630. 

Nor, in Washington, because service of notice was made be- 
fore notice was filed in clerk’s office. Code Proc. § 1405. 
Sadler v. Niesz, Supra. 

Will lie on judgment in favor of a minor for personal injuries, 
where same fails to expressly dispose of next friend. Texas 
Cent. Ry. Co. v Stewart, (Tex. Civ. App.) 20 8. W. Rep. 962. 
And from order denying application for leave to sue a re- 

ceiver. Meeker v. Sprague, (Wash.) 31 Pac. Rep. 628. 

And from refusal of final default judgment on veritied com- 
plaint for sum certain, no verified answer being filed 
and no extension of time for verification granted. Grif- 
ag Asheville Light §& Power Co , (N. C.) 16 8. E. Rep. 
42 


Will not lie from order remanding a cause to State court from 
which it was removed, as such order is not a final décree. 
Joy v. Adelbert College of Western Reserve University, 13 Sup. 
Ct. Rep. 186. 

Nor, before final determination, from interlocutory order 
making additional parties, or from rulings on motion to 
strike out such parties’ answer, unless refusal to grant 
such motion prejudices substantial rights. Sprague v. 
Bond, (N. C.) 168. E. Rep. 412. 

Nor on refusal of trial court to grant motion for new trial; 
hence, evidence in a case cannot be brought before ap- 
pellate court by such—. Beekmau v. Hamlin, (Or.) 31 
Pac. Rep. 707. 

APPEARANCE. 

By non-resident for purpose of objecting to the court assuming 
jurisdiction over his person, operates as an — for all pur- 
poses. Pace v. Potter, (Tex. Civ. App.) 208. W.- Rep. 928. 





ARBITRATION AND AWARD. 


ARBITRATION.—A agreement to submit to—the amount due for 
improvements on land, includes cost of grubbing wild land, 
putting it in cultivation and expense of hauling rock to be 
used in achimney. Bowden v. Crow, (Tex. Civ. App.) 20 8, 
W. Rep. 612. 

Failure to give notice of hearing or to afford parties an op- 
portunity to be present, is a defect not readily to he 
taken as waived. Warren v. Tinsley, (Cir. Ct. App.) 53 
Fed. Rep. 689. 

AWARD.—Is void where made by two disagreeing arbitrators 
arriving at a decision by dividing by two the aggregated 
sums to which each thought the plaintiff entitled. Luther 
v. Medbury ) (R. I.) 26 Atl. Rep. 37. 

When made and delivered, the arbitrators become functus 
officio, and have no power to reconvene and make a sup- 
ss —. Herbst v. Hagenae:s, (N. Y. App.) 33 N, 

). Rep. 315. 

Which merely fixes amount due, in a controversary between 
a mortgagor and mortgagee as to the claims embraced 
within a mortgage, does not invest the legal title of the 
property in the mortgagor. Collier r. White, (Ala.) 12 
So. Rep. 385. 

When sought to be set aside on ground of fraud and mis- 
take, the facts constituting the objection must be specit- 
ically averred, Bowden v. Crow, Supra. 

ASSIGNMENT. 


A good and effectual equitable — of an equitable claim of a wife 
against her husband may be made by parol. Hackett rv. 
Morle., (Vt.) 25 Atl. Rep. 898 

Fees of executor unascertained and not fixed as provided by sta- 
tute, cannot be assigned so as to hold his representatives in 
case of his death before: same are legally settled. In re 
Worthington’s tstate, (Sup.) 22 N. Y. Supp. 19. 

Incohate right of a laborer’s lien before filing of notice, cannot 
be assigned, but the lien is subject to — after notice filed. 
Munholland v. Ault, (Wash.) 35 Pac. Rep. 294. Bell rv. Same, 
Id. ; Melchert v. Same, Id.; Welson v. Same, Id.; Frank rv. 
Same, Id. ; Heffner v. Same, Id.; Dunbvr v. Same, id. ; Felk- 
ner v. Same, Id 

Of judgment in partis not valid as against creditors levying 
thereon, unless same is recorded as provided by Gen. St. 
1878, c. 66, § 272, 283. Wheaton v. Spooner, (Minn.) 54 N. 
W. Rep. 372. 

BANKS AND BANKING. 


An order for the amount of a savings bank deposit is not invalid 
because dated simply ‘‘ 1887,” no month or day being given. 
Weld v. Eliot Five Cents Sar. Bank. (Mass.) 33 N.E.Kep. 519. 

Banks are bound by cashiers act in drawing checks in its name, 
though done with intent to apply the proceeds to their own 
use, and to defraud the bank. Payment of such checks by 
drawee out of the bank’s funds is valid, unless drawee is 
legally put on hisenquiry. Phillips v. Mercantile Nat. Bank, 
(Sup.) 22 N. Y. Supp. 254. 

hecks drawn by bank cashier to order of fictitious persons, 
which names he indorses thereon, are, in effect payable to 
bearer. Payment thereof by drawee out of drawer’s funds 
are binding on latter. Phillips v. Mercantile Nat. Bank, Su- 


ora, 

Pact that the names were those of the bank’s customers, 
does not vary the rule, where cashier never intended 
delivering the paper to them, using the names simply as 
a cover. Same Case. 

Entry of ‘“ Loans and Discounts” in reports to the comptroller, 
does not guaranty the solvency of makers of the paper. 
United States v. Graves, (D. C.) 53 Fed. Rep. 634. 

Loans by National banks on real estate in violation of National 
banking laws, are valid as between debtor and bank The 
United States can alone complain. State Na ional Bank v. 
Flathers, (La.) 12 So. Rep. 243. 

Where bank a ames > personally receives proceeds of securities 
sent bank for collection, there is gonsideration to support a 
mortgage afterwards given by him to the owner, to secure 
the money collected. Griffin v. Chase,, (Neb.) 54 N.W. Rep. 
572. 

CERTIORARI. 

Will not lie to review a judgment after expiration of time limit- 
ed for appeal, except under extraordinary circumstances. 
-— v. Superior Court of Los Angeles, (Cal.) 32 Pac. Rep. 
Nor to review a judgment from order denying motion to va- 

cate judgment. Appeal is proper procedure in such 
cases! Lewis v. Gilbert, (Wash.) 2 Pac, Rep. 459. 

Nor to review action of county supervisors in organizing 
new townships from existing county, 14 months after 
such action. Fractional School District v. Board of 
Inspectors, 27 Mich. 3, followed. Atlee v. Board Sup'rs 
Wexford County, (Mich.) 54 N. W. Rep. 380. 


CHATTEL MORTGAGE, See Mortage. 
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CLERK OF COURT. 


Not official duty to search records for judgments, liens, or pend- 
ing suits affecting title to real estate, and certify result. 
Mallory v. Ferguson, (Kan.) 32 Pac. Rep. 410. 

In case — does such werk, liability is to the person for 
whom it was done, not to his grantee Plaintiff must 
show he personally employed — to perform the service. 
Same case, 


CONFLICT OF LAWS. 


Garnishment in foreign jurisdiction of a railroad domiciled there 
as well as in Mississippi,for debt due resident in Mississippi, 
cannot be urged as affecting exemptions given debtors mt ma 
Missississippi law. Illinois Cent. R. Co. v. Smith, (Miss.) 12 
So. Rep. 461. 

Local law of another State prescribing rule of evidence for the 
ascertainment and enforcement of a cause of action arising 
in that State, which is opposed to the rule in the State 
where suit is brought will not be enforced in latter estate. 
Heiton r. Alabama Midland Ry. Co., (Ala.) 12 So. Rep. 276. 

Suits brought in Mississippi on contracts made in Tennessee 
will be governet in their construction by laws of latter 
State. Woodsen r. Owens, (Miss.) 12 So. Rep. 207. 

Where, in Indiana, the statute of Illinois is not pleaded, 
courts will presume that the common law is in force in lat- 
ter State. Worley v. Hineman, (Ind. App.) 33 N.E. Rep.260. 

CONTRACT 

Agreement by a contractor’s laborer to sign a release of the 

former from personal liability in comtiiaation that owner 
Me- 














will pay the latter a past-due note, is nudum pactum. 

Nutt v. Loney, (Pa. Sup.) 25 Atl. Rep. 1088. 

So, too, agreement by bank cashier with another party not 
to take notes with latter’s name as surety unless other 
solvent sureties are thereon. North Atchison Bank v. 
Gray, (Mo. Sup.) 21 8. W. Rep. 479. 

Agreement, for matnel convenience, to allow defendant to de- 
liver cattle on an earlier date than agreed on in —, will not 
bar action on original —, defendant being neither ready nor 
able to perform new agreement. Stiffv. Fisher, (Tex. Civ. 
App.) 21 8. W. Rep. 291; Same v. Stevens, Id. 295. 

Detriment to the promisee sufficient as consideration for a — 
must be a detriment on entering into the — not from its 
breach. Ridgway r. Grace, (Com. Pl. N. Y.) 21 N. Y. Supp. 
934, 

Matter expugned from printed form used in drawing a charter- 
party may be considered to determine the parties intention. 
oO Fed. Rep. 116, affirmed. One Thousand Bags of Sugar v. 
Harrison, (Cir. Ct. App.) 53 Fed. Rep. 828. 

Petition, in equity to reform a written — by including an al- 
leged contemporaneous agreement, which does not aver 
fraud, accident or mistake, is bad on demurer. Brintnall v. 
Briggs, (lowa.) 54 N. W. Rep. 531. 

Private person asking for bids on a proposed house, is not bound 
to award the — to the lowest bidder. Leslie r. Haseltine, 
(Pa. Sup.) 25 Atl. Rep. 886. 

The words, ‘ You are the lucky man,” spoken by owner or his 
architect to one of the bidders for the construction of a 
house, is not equivalent to awarding the — to such bidder. 
Leslie v. Hazeltine, Supra. 


CORPORATION. 


Assignee of railroad stock who has not registered same nor ob- 
tained a stockholder’s recognition, cannot bring a suit to 
restrain — officers from ultra vires and illegal acts. Brown 
r. Duluth, M. & N. Ry. Co. (Cir. Ct.) 53 Fed. Rep. 889. 

Authorized to hold stock in another — is entitled to vote such 
stock. Daris v. United States Electric Power & Light Co. 
(Md.) 25 Atl. Rep. 982. 

Declaration of dividend on all stock except the shares named in 
a certain certificate is void. Such exception is illegal. 
Hill rv. Dakota Coal § Min. Co, (Mo. Sup.) 21 8. W. Rep. 508. 

Libel in admiralty by a — will be dismissed where the legal ex- 
istence of libelant is in issue aud there is no proof of its or- 
ganization. E. Lobe Co. vr. The Guy C. Goss, (D. C.) 53 Fed. 
Rep. 839. 

Mere defects in filing and publishing articles of incorporation, if 
there is a substantial compliance with the law, will not 
make same void ; — will exist de facto. Porter v. Sherman 
County Banking Co, (Neb.) 54 N. W. Rep. 424. 

On foreclosure of mortgage executed by proper officers of a — 
proof of ratification by — is admissible under allegation that 
the officers were authorized to execute it. Seal v. Puget 
Sound Loan § Invest. Co. (Wash.) 32 Pac. Rep. 214. 

Organized to conduct race track and offer purses and stakes, 
but not given power of eminent domain, nor State aid, is a 
private and not quasi-public —. May refuse certain per- 
sons to enter horses. Corrigan r. Coney Island Jockey Ciub, 

_ (Super. N, Y.) 22 N. Y. Supp. 394. 

Stockholder’s promise to surrender to the —, stock on which 
there is an unpaid assessment, which stock is not then in his 
possession, being pledged, does not constitute a surrender as 
against subsequent purchaser from stockholder. Hill v. 
atoka Coal § Min. Co. (Mo. Sup.) 21 8. W. Rep. 501. 










COSTS. 

Agreement in open court by claimants of property, that house 
rent and custodian’s fees shall be made part of — bill,makes 
it error to strike out these items on motion to retax. De- 
brill v. Be: heim, (Miss.) 12 So. Rep. 336. 

In equity case, determinable on the evidence, matter of — is 
largely in chancellor’s discretion. Putnam v. Lyon, (Colo, 
App.) 32 Pac. Rep. 492. 

On reference for trial of several claims to a fund, charging the 
successful claimant with entire — of the reference is 
proper. Hyman v. Hauff, (Com. Pl. N. Y.) 21 N. Y. Supp. 
984; In re Rogers, Id. 

Question as to taxation of — cannot be raised on appeal from the 
final judgment, as taxation forms no part of judgment roll. 
Insertion of — without taxation is irregularity correctable 
on motion. Hecla Consolidated Gold Min. Co. v. O'Neill. 
(Sup.) 22 N. Y. Supp. 130. 

Where appellee annecessarilly files transcript and an unneces- 
sarilly long abstract of the record, the — of the unnecessary 
features should be taxed to him even though judgment is 


affirmed. Goll § Frank Co. r. Miller, (lowa.) 54 N. W. Rep. 
443, 
COURTS. 


FEDERAL—Have jurisdiction of suits by receivers of National 
banks to collect assets thereof,irrespective of plaintiff's citi- 
zenship. Fisher vr. Voder, (Cir. Ct.) 53 Fed. Rep. 565. 
Jurisdiction of — cannot be sustained by averments of di- 

verse residence, as same is not equivalent to diverse citi- 
zenship. Tinsley v. Hoot, (Cir. Ct.App.) 53 Fed. Rep. 682. 

Rule of comity between circuit courts respecting patent de- 
cisions, does not apply to circuit court of appeals. 
Latter will examine independently. Wanamaker v. En- 
terprise Mf’g Co., (Cir. Ct. App.) 53 Fed. Rep. 791. 

Supreme court can review on writ of error, decision of — 
est State court having jurisdiction where its final de- 
cree is adverse to the validity of authority alleged to be 
exercised under the United States. Stanley v. Schwalby, 
13 Sup. Ct. Rep. 418. 

Where two decisions, one overruling the other, are rendered 
in another circuit, as to validity of a patent, last one 
will be followed. Brown Mf’g Co. v. Mast. (Cir. Ct.) 53 
Fed. Rep. 578. 

Writ of error from circuit court of appeals to circuit court, 
must be dismissed unless sued out within six months 
after entry of judgment sought to be reviewed, under § 
11 of judiciary act, March 3, 1891. Hamilton v. Brown, 
(Cir. Ct. App.) 53 Fed. Rep. 753. 

STATE—County court has jurisdiction of action upon party-wall 
agreement to recover one half expense of building same, 
where amount involved is within court’s limit. Gar- 
mire v. Willy, (Neb.) 54 N. W. Rep. 562. 

Have jurisdiction of summary proceedings by lessee to re- 
cover from his sub-lessee prossession of the premises, 
though they be lands of the United States leased to 
plaintiff. Lotterle v. Murphy, (Sup.) 21 N.Y. Supp. 1120. 

Supreme court has jurisdiction of appeal in action for con- 
tribution and to enforce a lien against real estate for 
that purpose. Beach v. Bell, (Ind. App.) 33 N. E. Rep. 
238 


So, too, where defense to action for trespass to realty rests 
upon adverse claim to possesion thus involving ‘ title” 
within the constitution’s meaning. Musik v. Kansas 
City, 8S. & M. Ry. Co. (Mo. Sup.) 21 S. W. Rep. 491. 

When jurisdiction is concurrent between — and federal 
courts, former may administer unless jurisdiction by 
law is limited to the latter. Raisler v. Oliver, (Ala.) 12 
So. Rep. 238. 

DAMAGES. 

Allowance of $2,000, against a vessel for ay is 
where libelant’s thigh was broken. McDowe 
(D. C.) 53 Fed. Rep. 843. 

It is error to allow interest on -- from date of filing the com- 
plaint when — are unliquidated, until settled by process of 
law or by the parties. Hooker v. Patterson, (Cal.) 32 Pac. 
Rep. 514. 

On question of damages to land ry burning the soil, testimony. 
as to what adjoining land sold for is not admissible as direct 
evidence. Chicago § £. R. Cy. v. Smith, (Ind. App.) 33 N. 
E. Rep. 241, 

Verdict for $2,500 for person 17 or 18 years old whose leg was so 
crushed as to require amputation, is not excessive. Bonner 
v Brgant, (Tex. Civ. App.) 21S. W. Rep. 549.“ 

MEASURE OF—In case of delay by common carrier in for- 
warding passenger’s trunk, is the value of the use of the 
property therein during the —— Gulf C. § 8. F. Ry. Co. 
v. Vuacil, (Tex. Civ. App.) 218. W. Rep. 303. 

For failure of carrier to transport plaintiff’s museum in time 
for a certain exhibition, is the probable net profits. 
Yoakum v. Dunn, (Tex. Civ. App.) 21 8. W. Rep. 411. 

For trees wrongfully destroyed, is the market value of same 
independant of the real estate. Bailey v. Chicago M Fd 
St P.Ry. Co. (S. D.) 54 N. W. Rep. 596; Uhe v. same Id. 
601. 
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Recoverable by agent for not being allowed to make a loan 
according to a contract, are gauged by the profits re- 
served to him in the contract where ascertainable ; not 
by what would have been reasonable pay for services in 
culuminating the loan. Equitable Mortgage Co. v. Wed- 
dington, (Tex. Civ. App.) 21S. W. Rep. 576. 

To land whose soil is burned by fires negligently set by rail- 
road, is the difference in value of land before and after 
the burning. Chicago & E. R. Co.v. Smith, (Ind. App.) 
33 N. E. Rep. 241. 

DECEIT. See Frand. 
DEPOSITION. 


Certificate of commissioner defective in not stating particular 
way in which — was taken, may, by leave of court, be 
amended in open court by the commissioner. Wolfe v. Under- 
wood, (Ala.) 12 So. Rep. 234. 

Interogatories to be attached to commission to take testimony 
cannot be objected to merely because the questions do not 
then seem pertinent. Should be allowed if the testimony 
may become pertinent. Fry v. Manhattan Trust Co. (Super. 
N. Y.) 22 N. Y. Supp. 386. 

Nor because they will call for such a mass of written tes- 
timony that witness will be greatly burdened thereby. 
Same case. 

Nor because calling for matters concerning witness’ private 
business. Same case. 

Will be suppressed where it appears from answers on cross- 
examination that witness knowingly and wilfully refuses to 
fully answer cross questions. Goldmark v. Metropolitan 

Opera House Co., (Sup.) 22 N. Y. Supp. 136. 
EQUITY. 

Accounting is not due plaintiffs when the amount they should 
offer to pay can be determined by calculation. American 
Freehold Land § Mortgage Co. v. Jefferson, 12 So. Rep. 464, 
69 Miss. 770. 

Bill of review will not lie where original decree has been af- 
firmed on om Franklin Sav. Bank v. Taylor, (Cir. Ct. 
App.) 53 Fed. Rep. 854 

Court of — will not take jurisdiction of suit brought in aid of a 
judgment at law, where the bill, averring that execution 
was issued and levied, does not allege a return of same. 
Cleveland Rolling Mill Co. v. Joliet Enterprise Co., (Cir. Ct.) 
53 Fed. Rep. 683. 

Facts, although apparent from the evidence and other parts of 
pleadings, if not charged in the bill are not in issue. No 


med should generally be allowed thereon, nor can relief 


granted therefor. 

Rep. 318. 

Laches is a neglect to do something that by law a man is ob- 
liged or in duty bound todo. Application by the courts of 
this doctrine depends upon each particular case. Anderson 
v. Northrop, Supra. 

Non-resident corporation when not doing bus ness in the juris- 
diction, service on the president temporarily present in the 
district is not effective in Alabama. Fideltty Trust § Safety 
Vault Co. v. Mobile St Ry. Co (Cir. Ct.) 53 Fed. Rep. 850. 

Order giving leave to serve cross bill by substitution may be set 
aside when improvidently made. Fidelity Trust § Safety 
Vault Co. r. Mobile St. Ry. Co., Supra. 

Petition by bondholders seeking to recover damages of the trus- 
tee for mal-administration, cannot be filed as cross bill in 
proceeding for foreclose of the trust deed. Fidelity Trust 
§ Safety Vault Co. v. Mobile St. Ry. Co., Supra. 

Petition to reform a written con'ract by including an alleged 
contemporaneous agreement, not averring fraud, accident or 
mistake, is bad on demurrer. Britnall v. Briggs, (lowa.) 
54 N. W. Rep. 531. 

Summary relief will not be extended a suitor whose conduct be- 
fore he asks same, has been such as to prevent — being 
doue. Rabe rv. Dunlad. (N. J. Ch.) 25 Atl. Rep. 959. 

ERROR. 

Any — innot taking certain questions from jury, is not prejudi- 
cial, where the questions are correctly decided by the jury. 
Ferguson v. Arnow (Sup.) 21 N. Y. Supp. 308. 

So, too, the exclusion of evidence thereafter admitted. Car- 
penter v. Knapp, (Sup.) 21 N. Y. Supp. 297. 

So, too, refusal to postpone trial because of absence of wit- 
ness and illness of counsel, no abuse of discretion bein 
shown and it not appearing that result was thereby at- 
fected. Means v. Bank of Randall, 13 8S. Ct. Rep. 186. 

Court cannot pass on — assigned to instructions or the admis- 
sion of evidence, the record not disclosing the issue joined 
by the pleadings. Missouri Pac. Ry. Co. v. Shipman, (Tex. 
Civ. App.) 20 8. W. Rep. 952. 

It is — to confine jury to the evidence of mortality tables alone 
as they, while proper from which to estimate one’s probable 
length of life, are not conclusive. Morrison v. McAtee (Or.) 
32 Pac. Rep. 400. 

And to allow interest on damages from date of filing com- 
plaint,when same are unliquidated, until settled by pro- 
cess of law or by the parties. Hooper v. Patterson, 
(Cal.) 32 Pac. Rep. 514. 


Anderson v. Northrop, (Fla.) 12 So. 





And to enter judgment on verdict, while order staying al! 
proceedings is in force. Uhe v. Chicago, § St. P. Ry, 
Co., (8S. D.) 54 N. W. Rep. 601. 

It is not — in action by sub contractors for construction work, 
to ren roof of the value of the work done. Huntsrillg 
Belt Line § M. S. Ry. v.Corpining, (Ala.) 12 So. Rep.295. 

Nor to grant motion for new trial where verdict is not at al] 
supported by evidence,even though for nominal amount, 
Schrader v. Hoover, (lowa.) 54 NW. Rep. 463. 


WRIT OF—Exceptions to action of federal court in overruling 
motion for new trial are not reviewable upon —. Railway 
Co.v. Hech, 102 U. 8S. 120, followed. Emanuel rv. Gates, 
(Cir. Ct. App.) 53 Fed. Rep. 772. 
From federal circuit court of appeals to a federal circuit 

court, must be dismissed unless sued out within six 
months from entry of judgment sought to be reviewed 
as required by § 11 of judiciary act, March 3, 189}, 
Hamilton v. Brown. (Cir. Ct. App.) 53 Fed Rep. 753. 

Is proper to secure review by federal supreme court, of de. 
cision of State court whose final decree is adverse to the 
validity of alleged authority to be exercised by the 
United States. Stanley v. Schwalby, 13 Sup. Ct. Rep. 418, 


EVIDENCE. 


Alleged oral agreement between three persons, testified to by 
two of them cannot be contradicted by a letter of the third 
showing his understand of the agreement, written long there- 
after. Farrington v. Hayes, (Vt.) 25 Atl. Rep. 1091. 

Hypothetical question not containing all the facts proved at the 
time is properly excluded. Baer rv. Koch, (Com. Pl. N. Y.) 
21 N. Y. Supp. 974. See also. Fisher v. Monroe, (Com. Pl. 
N. Y.) 21 N. Y. Supp. 995. 

Objection that sufficient foundation has not been laid for intro- 
duction of documentary—is wavied unless made when — is 
offered. Boughton v. Smith, ‘Sup.) 22 N. Y. Supp. 148. 

Opinion — is admissible as todamages,in action for carrier’s delay 
in ae trunk. Gulf C. § S F. Ry. Co. +. 
Fuacil, (Tex. Civ. App.) 21 8. W, Rep. 303. 

And as te damages to land whose soil is burned by fires 
negliently set by railroad company. Chicago § E. RB. 
Co. v. Smith, (Ind. App.) 33 N. E. Rep. 241. 

And as to grade per mile of ditch used in conveying water 
for beneficial purposes, although it may be overcome by 
more accurate information. Pasachane Water Co. v. 
Standard, (Cal.) 32 Pac. Rep. 532. 

Surveyor’s plat is admissible to explain and illustrate his testi- 
mony regarding measurements he made. Goldsborough v. 
Pidduck, (lowa.) 54 N. W. Rep. 431. 

Also — of a party to an action on a former trial, so far as it 
relates to questions at issue, to prove admissions made 
by her, and it is unessential that her atteution be first 
called to the former testimony. Fisher v. Monroe, 
(Com. Pl. N. Y.) Supp. 21 N. Y. 995. 

Exclusion of such — iserror. Fact that portions are 
afterwards admitted in rebuttal to impeach witness 
does not cure the error. Same case. 

Witness cannot testify whether a certain train is “‘a regular 
passenger train,” as that is not a matter involving a ques- 
tion of science, skill or trade. Illinois Cent: R. Co. v. People. 
(Ill. Sup.) 33 N. E. Rep. 173. 

Written lease in which material alterations were made after exe- 
cution, was properly received, it appearing that the parties 
had recognized same as valid subsequent to the changes. 
Janney, Tengte § Co. v. Goehringer, (Minn.) 54 N. W. Rep. 

1 


Writings referred to by witness to refresh memory are inadmis- 
sible unless witness after examination is unable to recollect 
the facts independently of the writings. Voisin v. Commer- 
cial Mut. Ins. Co., (Sup.) 22 N. Y. Supp. 348. 

So, too, — of amount awarded by jury as damages for land 
taken by the State, in an issue to determine value of 
similar adjacent land. Howe. v Howard, (Mass.) 33 N. 
E. Rep. 528. 

So, to, in action for malicious prosecution — of alleged at- 
tempted fraud by plaintiff or defendant wholly discon- 
nected with the crime charged. Stevens v. Metropolitan 
Life Ins. Co., (Com. Pl. N. Y.) 21 N. Y. Supp. 1024. 


BURDEN OF PROOF—Is on, assignee of general assignment, 
to show authority from non-executing partner, where the 
other, in former’s absence, alone made the assignment. 
Mayer v. Bernstein, (Miss.) 12 So. Rep. 257. 

Is on common carrier to show that loss or injury was caused 
by the act of God, where defense is on that ground. 
Toledo, St. L. §& K. C. R. Co. v. Tapp, (Ind. App.) N. E. 
Rep. 462. 


PAROLE—Fact of written contract of sale with warranty, 
does not prevent purchaser, when sued for the price, from 
setting up defense of fraudulent representations orally made 
by seller. Scorgin v. Wood, (Iowa.) 54 N. W. Rep. 437. 

Is admissible to show that former suit pleaded in bar, wa 
not decided on the merits. Munro v. Meech, (Mich.) i 
N. W. Rep. 290. 
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And to show that notes were given in part consideration of re- 
lease from certain debts, notwithstanding recital in lease of 
a different consideration. Hill v. Whidden, (Mass.) 33 N. E. 
Rep. 526. 

And to show that in alease made by an agent, a mistake was 
made in name of principal. Congor v. Olds, (Okl.) 32 Pac. 
Rep. 337. 


Inadmissible to show intention of parties to a party-wall agree- 
ment, where same is not ambiguous. Mittnaeht v. Slevin, 
(Sup.) 22 N. Y. Supp. 131. 
And, in action on written lease reserving rent in money, to 
show parol cotemporaneous agreement that of rent was 
to be taken in board. Stull v. Thompson, (Pa. Sup.) 25 
Atl. Rep. 890. 
EXCEPTIONS. 


Dependent on construction to be given to findings, and not to 
findings themselves, are impertinent. Alerandrev. Machan, 
13 8. Ct. Rep. 211. 


In the record on appeal, which are not assigned as error, will 
not be considered in the supreme court. West v. Thomas, 
(Ala.) 11 So, Rep. 768. 


BILL OF.—Certificate of trial judge, thus, 
True bill. 
cient. 

568. 

Must contain affidavits in support of motion to set aside 
judgment, if same were used and it is desired to review 
them. Curry v. City of Spokane Falls, (Wash. St.) 27 
Pac. Rep. 477, followed. Whidby Land § Developement 
Co. v. Nye, (Wash.) 31 Pac. Rep. 752. 

And all testimony given, and affidavits used in hearin 
of motion for new trial because of newly discovere 
evidence, in order to secure a review on error, of 
order denying such motion. Wohlenberg v. Melchert. 
(Neb.) 53 N. W. Rep. 982. 

And the application for a change of venue, in order to 
secure review of ruling thereon. Eransv. Town of 
Trenton, (Mo. Sup.) 20 8. W. Rep. 614. 

On granting of an order extending time for preparing and 
serving —, order should be filed with clerk of district 
court. First National Bank v. Lowrey, Supra. 

Where 10 amendments are proposed to a — no notice to ad- 
verse party, of its presentation to the judge for allow- 
ance is required. Firat National Bank v. Lowrey, Supra. 


EXECUTION. 


Clerk of district court has no power to issue—on judgment of the 
probate court rendered in a case of which it has concurrent 
jurisdiction with his court.— should issue from probate 
court. Chandler r. Colcord, (Ok1.) 32 Pac. Rep. 330 

| May be levied on property of a judgment debtor though same is 

in a-receivers hands and in custodia legis. Wheaton v. 
Spooner, (Minn ) 54 N. W. Rep. 372. 

Mere irregularity though accompanied by gross inadequary of 
price, is insufficient to vacate an—sale, unless shown to have 
conduced to the inadequacy. Driscoll vr. Morris, (Tex. Civ. 
App.) 218. W. Rep. 629. 

Near relationship of shériff levying — and conducting—sale, to 
the purchaser of property thereat, does not, in the absense 
of statute, render sale void. Brackenridge v. Cobb, (Tex. 
Civ. App.) 21S. W. Rep. 614. 

Return of officer that he adjourned sale, “‘ deeming it for the in- 
terest of all parties concerned,” is sufticient. Sanborn v. 
Chamberlin, 101 Mass. 409, 417, followed. Ela v. Yeaw, 
(Mass.) 33 N. E. Rep. 511. 

i Simultaneous issuance of — to different counties is no ground 

f for setting aside levy and sale under one of them when price 

of the property was not therby depreciated. Brackenridge 
v. Cobb, Supra. 

Title of grantee at sterifi’s sale on judgment subsequently de- 
clared void on appeal, falls with the judgment. McCracken 
v. Flanagan, (Sup.) 21 N. Y. Supp. 118. 


FRAUDS, STAT - TE OF. 


t, Agent’s promise, without authority, to pay debt of principal out 
6 of latter’s funds in agent’s hands,is within the —. ‘lhis ap- 
t. pearing on face of complaint, defense is available even if 
not pleaded. Ridgway r. Grace, (Com. Pl. N Y.) 21 N. Y. 
d Supp. 934. 
i. Agreement by one to pay another for service rendered a third 
; party is original and not within —. Hazeltine v. “ilson, 
(N. J. Sup ) 26 Atl. Rep. 79. 
Deed delivered in escrow until title is examined and considera- 


























** All evidence. 
Ordered 7 of record in this case,” is suffi- 
First National Bank v. Lowrey, (Neb.) 54 N. W. Rep. 

















y; tion paid is a transaction not within —. Lewis v. I’rather, | 
m (Ky.) 21 8. W. Rep. 53x. 

le FRAUDULENT CONVEYANCE. 

- A—, even if adeed of general assignment, not attacked and 
54 not set aside, is good between the parties. Thornburg v. 














Bowen, (W. Va.) 16S. E. Rep. 825. 








Acts or declarations of a party to a — are admissible in evidence 
though he is not party to the suit and th the acts or 


declarations were not made in presence of claiming to 
be purchaser. Ferbrachév. Martin, (Ida.) 32 Pac. Rep. 252. 


Chattel mortgage reserving possession and right to sell the 
goods in mortgagor, is not a — as to creditors if mortgagor 
was solvent when the mortgage was executed. Thornton v. 
Cook, (Ala.) 12 So. Rep. 403. 


Fraudulent intent by vendor or mortgagor to hinder, delay or 
defraud creditors is not, alone, culiceae to defeat the sale 
or mortgage. Vendee or mortgagee must participate in the 
design, to render transaction a —. Chandler v. Colcord, 
(Ok1.) 32 Pac, Rep. 330. 

Judgment upon an honest debt wholly due, will not be avoided 
because defendant is plaintiff’s son and the parties p 
may have been to effect a preference. Lindsley v. Van 
landt, (Sup.) 22 N. Y. Supp. 222. 

Sale made for much less than actual value requires explanation; 
when coupled with other facts may be controlling proof of 
fraud. Dodson v. Cooper, (Kan.) 32 Pac. Rep. 370. 

Whether or not there is such disparity between value of the 
property and the consideration paid, to justify infer- 
ence of fraud, is for the jury. Same case. 

HOMESTEAD. 


After execution of void deed, if husband and wife abandon their 
— it is subject to husband’s debts. Pipkin v. Williams, 
(Ark.) 218. W. Rep. 433. 

Intended occupancy merely, for 2 years, of premises purchased 
fora —,or actual occupancy after levy of execution, will 
not defeat lien of judgment creditor whose execution was 
levied before actual residence thereon. Ingels v. Ingels, (Kan.) 
32 Pac. Rep. 387. 

Neither husband or wife can be estopped by husband’s acts 
alone from asserting — rights. Giles v. Miller, (Neb.) 54 
N. W. Rep. 551. 

On petition to set apart as —, property inventoried as belonging 
to decendant’s estate, probate court cannot adverse 
claims to such property. In re Kimberly’s Estate, (Cal.) 32 
Pac. Rep. 234. 

Sale or transfer of — by owners, by conveyance valid against 
themrelves cannot be attached by general creditors. Pip- 
kin v. Williams, Supra. 

Undivided interest in real estate ee by exclusive oc- 
cupancy by owner and family as a home, supports a — ex- 


ort- 


emption. Giles v. Miller, Supra. 
INTEREsT. 
County cannot recover — on taxes by way of in an ac- 
tion to enjoin their collection, unless im by statute. 


Richards v. Green, (Ariz. 32 Pac. Rep. 266. 


In action on demand certificate of deposit, silent as to —, same 
should be computed at 7 per cent. from demand of payment. 
If no demand, then from date actien was begun. Morse v 
Rice, (Neb.) 54 N. W. Rep. 308. 

It is error to allow — on damages from date of filing the com- 
plaint, when damages are unliquidated, until settled by 
process of law or by the parties. Hooper v. Patterson, (Cal.) 
32 Pac. Rep. 514. 

Rule allowing — only on balances of book account, when no 
other understanding is shown, does not prevent parties from 
stipulating for—on each item from time it is entered. 
Willard v. Pinard, (Vt.) 26 Atl. Rep. 67. 

INSOLVENCY. See Assignment and 
INSTRUCTIONS.—See Trial. 
JUDGMENT. 

Default — in partition, is admissible as evidence in subsequent 
like action, involving same issue, between same parties, 
concerning other property. Ferris v. Fisher, (Sup.) 21 N. Y. 
Supp. 1114. 

Final — entered in justice’s court can be set aside for fraud and 
collusion of justice and others, only in an independent ac- 
tion. ing v. Wilmington & W. R. Co., (N. C.) 168. E. Rep. 
929. 

Objection to petition to vacate — on ground that it is insuffi- 
cient in form, must point out defect of technical ae of 
allegation relied on. Soper v. Manning, (Mass.) 33 N. E 
Rep. 516. 

Remedy for — by de‘ault is by appeal. Such — cannot be at- 
tacked collaterally for irregularities in summons or its re- 
turn. Kelly v. Harrison, (Miss.) 12 So. Rep., 261. 

Rendered when defendant was not actually or by legal con- 
struction before the court, it was coram non judice, void and 
may be assailed collaterally. McGehee v. Wilkins, (Fla.) 12 
So. Rep. 228. 

Ten days after rendition of default — — one not personally 
served within the State is reasonable time to file motion to 

set same aside. Norton v. Atchison T. § S. F. R. Co., (Cal.) 
32 Pac. Rep. 452. 
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When vacated because no service of summons had been made, 
court may properly treat suit as still pending. Kelly v. Har- 
rison, Supra. : 

Where in justice’s court, statute of limitations was pleaded but 
defendant did not appear at trial, execution of the default 
—will not be restrained. Jrey v. McConnell, (Tex. Cir. App.) 
21 S. W. Rep. 403° 

LIMITATIONS. STATUTE OF. 


Cannot be pleaded against the sovereign except by consent, 
but may be pleaded in sovereign’s benefit. Mr. Justice 
Field, dissenting. 19 S. W. Rep. 264, reversed. Baxter v. 
hs “4 Wis. 454, approved. Stanley v. Schwalby, 13 8. Ct. 

ep. 418. . 

Does not run against a legatee prior to final settlement of the 
estate. Peebles v. Acker, (Miss.) 12 So. Rep. 248. 

Has no application in action by remainder-man to compel life 
tenant to render general account of both realty and person- 
alty from the creation of the trust. Young v. Young, (Com. 
Pl. N. Y.) 21 N. Y. Supp. 1008. 

Knowledge by bank officer of another officer’s defalcation which 
he conceals by agreement, his knowledge is not chargeable 
to bank so as to set — running against claim upon defaulter 
for the loss. Vance rv. Motiley, (Tenn.) 218. W. Rep. 59%. 

Receipt for goods delivered to railroad company for ciomes, 
is not the cont act upon which action for their loss is based, 
within meaning of — barring, in 10 years, action on written 
contracts. Pennsylvania Co. v. Chicago, M. § St. P. Ry. Co. 
(Til. Sup.) 33 N. E. Rep. 415. 

United States though not bound by State laws, the word “ per- 
son” in State — includes them and they may take advant- 
age of same. Stanley v. Schwalbu, Supra. 

Where one of four joint and several obligors pays the note, he is 
subrogated to payee’s rights and his cause of action for con- 
tribution is on the written instrument; two years — does not 
apply. Murphy v. Gage, (Tex. Civ. App.) 21S. W. Rep. 396. 

MECHANICS’ LIEN. 


In action to foreclose a — for materials, filing of the lien need 
not be proven before showing that materials were furnished 
and entered into the construction of the building. Bard- 
well v. Anderson, (Mont.) 32 Pac. Rep. 285. 

Material-man’s acceptance of owner’s note for materials fur- 
nished is not a waiver of —. Jones vr. Moores, (Sup.) 22 N. 
Y. Supp. 53. 

Objection that verification of notice of — is defective, cannot be 
first raised on appeal. Moore rv. McLaughlin, (Sup.) 21 N.Y. 
Supp. 55. 

Sub-contractor’s right to — is independent of contractor’s right. 
Latter’s waiver of, or estoppel to, claim the right, will not 
affect former. Green rv. Wiliams, (Tenn.) 21 8. W. Rep. 520. 

Sub-contractor who fails to file notice of — in county clerk’s of- 
fice within 90 days after finishing work, as required by Laws 
1885, c. 342, § 4, acquires no valid lien. McMah.n v. Hodge, 
(Com. Pl. N. Y.) 21 N. Y. Supp. 971. 

MORTGAGE. 

Deed of trust, with defeasance clause, and in form a convey- 
ance to secure debts, with equity of redemption reserved to 
grantor, will be considered a —, not an assignment, such in- 
tent being shown, even if grantor was then insolvent, con- 
veyed nearly all property and had nothing left with which 
to redeem. Smith v. Empire Lumber Co., (Ark.) 21S. W. 
Rep. 225. 

In terms covering after-acquired property, creates a charge 
on such property to which mortgagor acquires either legal 
or equitable title. Brady v. Johnson, 26 Atl. Rep. 49; 75 
Md. 445. 

Specifically describing by metes and bounds, will prevail over 
general description that lands were ‘ all” of a named tract, 
even though the particular description does not cover all 
the land in the tract. Spiller v. Scribner, 36 Vt. 245, fol- 
lowed. Cumming v. Black, (Vt.) 25 Atl. Rep. 906. 

Where mortgagor’s grantee takes assignment of a— on the 
premises, the presumption is against merger where it is 
manifestly to grantee’s interest that the charge should not 
merge. Westheimer v. Thompson, (l1da.) 32 Pac. Rep. 205. 

FORECLOSURE OF.—In suit of — on married woman’s land 
after her death, fact that same attorney was employed by 
her husband, life tenant, to represent her estate as was em- 
ployed by mortgagees is not evidence of fraud as against 
the children, heirs at law, of the wife. Johnson v. Howe, 
(Ky.) 21S. W. Rep. 239. 

On — executed by proper officers of a corporation, proof of 
ratification is admissible under allegation that the offi- 
cers were authorized to execute the mortgage. Seal v. 
Puget Sound Loan §& Invest. Co., (Wash.) 32 Pac. Rep. 
214. 

Personal representative of deceased mortgagee is necessary 
party in suit to redeem from — sale. Wood v. Holland, 
(Ark.) 21 8. W. Rep. 223. 

Under authorization in the mortgage that mortgagee may 
become purchaser at sale in —, another may purchase 
and receive a conveyance as trustee for mortgagee. 
Gamble v. Caldwell, (Ala.) 12 So. Rep. 424. 





CHATTEL.—Acknowledgment of — taken before one of the 
mortgagees is void, City Bank v. Radtke, (lowa.) 54 N, 

W. Rep. 435. 
Improperly acknowledged is valid between the parties and 
against others with actual notice. Waterhouse v. Black 
(Iowa.) 54 N. W. Rep. 342. : 


Provision in — reciting that it secures a note and any other 
amount mortgagor may owe mortga during year 
1889, will cover indebtedness of every aeeneatin between 
~ parties during 1889. Collier v. White, (Ala.) 12 So, 

ep. 385. ‘ 

Purchaser of chattels cannot retain and refuse payment, on 
ground that he is assignee of a — on such property the 
validity of which seller disputes. Property should be 
returned and regular foreclosure proceedings instituted, 
Devlin v. Kosel, (City Ct. Bkl’n) 22 N. Y. Supp. 361. 

Reserving to ee fe right of possession and to sell the 
goods, is not void as to creditors where mortgagor was 
solvent when — was executed. Thornton r. Cook, (Ala.) 
12 So. Rep. 403. 

Where — provides that mortgagee may possess himself of 
the property if mortgagor removes or sells same, and 
this latter circumstance occurs, mort agee may sue pur- 
chaser in trover though mortgage debt 1s not Sen. Na- 
tional Bank of Commerce v. Worete, (Mo. Sup.) 21 8. W. 
Rep. 511. 

NEGLIGENCE. 


Allegation that injury was caused by — of “ defendant, its 
agents and employees,” is sufficient. Texas § P. Ry. Co. v. 
Easion, (Tex. Civ. App.) 21 8. W. Rep. 575. 

In action for — special plea of contributory — is necessary and 
it is error to strike it out on ground that the defense is 
available under general issue. Richmond § D. R. Co. v. 
Hissong, (Ala.) 12 So. Rep. 393. 

It is actionable — to violate an ordinance forbidding blasting 
without first covering the rock with timber. Brannock r. 
Elmore, (Mo Sup.) 218. W. Rep. 451. 

It is — for inexperienced oarsmen to attempt to cross path of a 
steamboat but a short distance in front of it. Sekerek v. 
Jutte, (Pa. Sup.) 25 Atl. Rep 994. 

Also for brakeman to jump from pilot of moving engine on 
to track in front to attend toaswitch. Evidence that 
such was customary is properly excluded. Andrews v. 
B-rmingham Mineral R. Co., (Ala.) 12 So. Rep. 432. 

Railroad company not liable for death caused by its servants 
gross — where deceased was guilty of contributory —. Texas 
§ N. O. Ry. Co. v. Broun, (Tex. Civ. App.) 218. W. Rep.424. 

To ride on the platform of a street car is not — perse. Suther- 
mg v. Standard Life § Acc. Ins. Co., (lowa.) 54 N. W. Rep., 
453. 

NEGOTIABLE INSTRUMENTS. 


Amount of new note signed by sureties, indorsed on one overdue 
held by obligee against principal, and old note extended, 
shows ample consideration for new note. North Atchison 
Bank v. Gay, (Mo. Sup.) 21S. W. Rep. 479. 

Complaint on note must allege non-payment, but absence thereof 
is supplied by unchallenged proof of the fact. Wright v. 
Deering, (Com. Pl. N. Y.) 21 N. Y. Supp. 929. 

Drawer of bill of exchange having no funds in drawee’s hands, 
and no reason to expect payment, is not entitled to protest 
and notice. Arent v. Maroney, (Miss.) 12 So. Rep. 209. 

Failure to realize on collateral security given by maker does not 
defeat holder’s _ to pursue as indorser. Hoover r. Mc- 
Cormick, (Wis.) 54 N. W. Rep. 505. 

Illegal consideration cannot be shown under allegation of no 
consideration. Lyts v. Keevey, (Wash.) 32 Pac. Rep. 534. 

In Tennessee one who takes note as security or in —_ for 
pre-existing debt, does so subject to all equities between ori- 
ginal parties. Woodsen v. Owens, (Miss.) 12 So. Rep. 207. 

Indorser secured by maker’s mortgage is liable, after judgment 
against maker in suit to foreclose for deficiency under fore- 
closure sale. Allin vr. Williams, (Cal.) 32 Pac. Rep. 44. 

In such case, indorser is not entitled to assignment of the 
deficiency judgment before paying balance due. Same 


case. 

Irregular indorsement of — is insufficient of itself, to charge in- 
dorser. Evidence must be introduced to show in what ca- 
pacity such indorser is liable. Thomas v. Jennings, 5 
Smedes & M. 630, followed. Holmes v. Preston, (Miss.) 12 
So. Rep. 202. 

Note passes to indorseé free of any counter claim that may have 
existed in favor of maker against payee. Dodge v. Acker- 
hausen, (Sup.) 22 N. Y. supp. 25. 

Note reading ‘‘For value received { promise to pay,” etc., signed 
by more than one person is joint and several. Arbuckle v. 
1empleton, (Vt.) 25 Atl. Rep. 1095. 

Partial defense is available in action between parties on a — and 
persons not bona-tide purchasers for value before maturity 
Lanning v. Burns, (Neb.) 54 N. W. Rep. 427. 
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NEW TRIAL. 
Must inevitably follow where judgment is reversed in the su- 
preme court on ground that findings of fact are not justified 
by the evidence. Backus v. Burke, (Minn.) 53 N. W. Rep. 

1013. 

Will not be granted because of a mere theoretical inaccuracy in 
instruction on an uncontroverted point, and not misleading. 
Smith v. Hale, (Mass ) 33 N. E. Rep. 93. 

Nor because juror was non-resident of the district, same be- 
ing undisclosed at trial, where. the trial was fair and 
verdict fully warranted. Fisher r. Yoder, (Cir. Ct.) 53 
Fed. Rep. 565. 

Nor for newly discovered evidence, which if jury believed 
would not necessarily change the verdict. Field v. Com- 
monwealth, (Va.) 168. E. Rep. 865. 

Nor, on same grounds, if merely cumulative, unless evi- 
dence on the trial was unsatisfactory, and real is- 
sue involved in doubt, which new evidence will dis- 
pel. Louisville, N. O. § T. Ry. Co. v. Clayton, (Miss. ) 
12 So. Rep. 271. 

MOTION FOR.—Denial of — on the minutes, cannot bereviewed 
on appeal unless a denial order was entered and appeal taken 
therefrom. Smith v. Simmons, (Sup.) 21 N. Y. Supp. 47. 

Is properly overruled when no copy thereof has been given 
adverse counsel under rule 46, common law rules, supe- 
rior court. Cram v. Moore, (Mass ) 33 N. E. Rep. 524. 

Mere allegations in — is not enough to establish fact that 
evidence was unknown or due diligence exercised to pre- 
pare for trial. Etowah Gold Min. Co. v. Exter, (Ga.) 16 
S. E. Rep. 991. 

Not error to grant — where there is no evidence whatever 
to support verdict, even though it is for nominal amount. 
Schrader v. Hoover, (lowa.) 54 N. W. Rep. 463. 

Not necessary as pre-requisite to an appeal. Littlejohn r. 
Miller, (Wash.) 31 Pac. Rep. 758. 

PARTIES. 


Administrator alone is necessary to represent the estate in pro- 
ceedings to dissolve a corporation in which decedent held 
stock. Wolfe v. Underwood, (Ala.) 12 So. Rep. 234. 

Jn action for wrongful attachment, the principals on the bond 
are proper — though bond was signed only by sureties. 
Hoskins v. White, (Mont.) 32 Pac. Rep. 163. 

Misjoindet of—plaintiff must be taken advantage of by demurrer 
not by motion to strike out party. McMillan v. Bazley, 
(N. C.) 168. E. Rep. 845. 

Misjoindure of unnecessary — is mere surplusage, and not a 
fatal objection. McMillan v. Bazley, Supra. 

Personal representative of deceased mortgagee is necessary party 
in suit to redeem lands from mortgage sale. Wood v. Hol- 
land, (Ark.) 21 8S. W. Rep. 223. 

To entitle third person to intervene he must have an interest in 
the subject matter of the controversey. Mere contingent 
liability to answer over to defendant, with no privity with 
plaintiff, is insufficient. Omaha Southern Ry. Co. v. Beeson, 
(Neb.) 54 N. W. Rep. 55% 


PARTNERSHIP. 


Assignment by a partner of his interest in a—, dissolves the — 
between him and the other partners; does not make his as- 
signee a co partner. Latter has assignor’s interest in — 
surplus. DeManderfield v. Field, (N. M.) 32 Pac. Rep. 146. 

Fact alone that one is to receive for his services, and those of 
his family, a proportion of the net profits of the business of 
a — ata branch store, does not make him a partner. Harris 
v. Threefoot, (Miss.) 12 So. Rep. 335. 

In suit against — for — debt where service is had on one partner 
only, judgment against him as for a personal debt is invalid. 
Craig v. Smith, 10 Colo, 220, and Bank v. Ford, 7 Colo. 314, 
followed. Dessauer v. Koppin, (Col. App.) 32 Pac. Rep. 182. 

One partner cannot maintain an attachment against the firm of 
rege he is a member. Newman v. Pitman, (Ala.) 12 So. 

ep. 412, 

One partner, except in exceptional circumstances, cannot make 
mp assignment of —effects without co-par ner’s consent. 
Mere absence of co-partner when he could easily be reached 
by wire or letter will not warrant such an assignment. 
Mayer v. Bernstein, (Miss.) 12 So. Rep. 257. 

In such an assignment the burden of proof is on assignee to 
show authority from non-executing partner for the exe- 
cution of the assignment. Same case. 

Purchaser of a partner’s interest in a—, may sue in equity for an 
accounting and settlement, though there are no outstanding 
accounts and he has inventory showing amount and value 
= a property. Marxv Goodnough, (Or.) 32 Pac. 

ep. 511. 


PLEADING. 


Allegation of existence of a custom to make and deliver deeds 
with blanks, with power in grantee to fill them, is object- 
lonable as stating evidence. Run,e v. Schleicher, (Tex. Civ. 
App.) 21 8S. W. Rep. 423. 

Answer, and not demurrer is proper reply to a complaint on a 

contract, regular and lawful on its face except it shows it 




















was executed on Sunday. Western Union Tel. Co. v. Esk- 

ridge, (Ind. App.) 33 N. E. Rep. 238. 

Averments of diverse residence are not equivalent to averments 
of diverse citizenship, and will not give jurisdiction to a 
federal court. Tinsley v. Hoot, (Cir. Ct. App.) 53 Fed. Rep. 
682. 

Complaint on note must allege non-payment, but absence 
thereof is supplied by unchallenged proof of the fact. 
Wright v. Deering, (Com. Pl. N. Y.) 21 N. Y. Supp. 929. 

Demurrer addressed only to part of a plea is wasenallles Remedy 
for partial defects is by motion to strike out, by objections 
to evidence, or instructions to jury. Corpening v. Worthing- 
ton, (Ala.) 12 So. Rep. 426. 

In action to set aside an award of arbitrators on ground of fraud, 
partiality and mistake, the facts constituting the objection 
must be specifically averred. General objections are insuf- 
ficient. Bowden v. Crow, (Tex. Civ. App.) 218. W. Rep.612. 

Motion to correct a —by striking irrelevant matter will only be 
reviewed on appeal from judgment, so far as to determine 
whether trial court abused its discretion thereby affecting 
substantial rights. Haug v. Haugan, (Minn.) 53 N. W. Rep. 
874. 

Objection that second paragraph of a complaint is unsupported 
by an affidavit is not ground for demurrer. Knight v. Knight, 
(Ind. App.) 33 N. E. Rep. 456. 

Petition complaining of unlawful construction of a steam rail- 
road by the city, and not showing it is not such a road as 
its charter permits, is detective. Naele v. City of Austin, 
(Tex. Civ. App.) 218. W. Rep. 375. 

Petition in equity to reform a written contract by including am 
alleged contemporaneous agreement, which does not aver 
fraud, accident or mistake is bad on demurrer. Brintnalt 
v. Brigg, (lowa.) 54 N. W. Rep. 531. 

By bondholders seeking to recover damages of trustee for 
maladministration of trust, cannot be filed as cross bill 
in proceedings for foreclosure of the trust deed. Fidel- 
ity Trust § Safety Vault Co. v. Mobile st. Ry. Co., (Cir. 
Ct.) 53 Fed. Rep. 850. 

Plea is not demurrable for duplicity. 
Supra. 

Sustaining demurrer to special plea, is error,but harmless where 

defendant has same defense fully under his other pleaa. 

Richmond & D, R. Co. v. Hissong, (Ala.) 12 So. Rep. 393. 


PRACTICE AND PROCEDURE. 


Illegal consideration ‘n a note cannot be shown under allegation 
of no consideration. Lyts v. Keevey, (Wash.) 32 Pac. Rep. 
534. 

In action to determine adverse claims to land, where it appears 
that neither party has any estate or interest therein, suit 
should be dismissed. Pinney v. Russell § Co., (Minn.) 54 
N. W. Rep. 484. 

In proceeding to dissolve a corporation, averment as to amount 
of capital stock authorized and issued, is sufficiently proven 
by an undisputed certified copy of the charter proceedings. 
Wolfe v. Underwood, (Ala.) 12 So. Rep. 234. 

It not appearing that prejudice will result from the production 
of a letter demanded of adverse party, court will order its 
production. Travers v. Satterlee, (Sup.) 22 N. Y. Supp. 118 

Misjoindure of parties plaintiff must be taken advantage of by 
demurrer, not by motion to strike out party. McMillan ov. 
Baxley, (N. C.) 16 8. E. Rep. 845. 

No error in calling a case for trial before some other non-jury 
eases. Ra lway Co. v. Shuford, 72 Tex. 165, followed. Ru- 
brecht rv. Powers, (Tex. Civ. App.) 21S. W. Rep. 318. 

Non-suit should be granted where plaintiff's contention is sup- 
ported only by a scintilla of evidence. Carroll v. Tucker, 
(Com. Pl. N. Y.) 21 N. Y. Supp. 952. 

Is not warranted unless it appears that plaintiff is not en- 
titled to recover after giving him most favorable view 
jury would be warranted in taking by the evidence. 
McNally v. Phoenix Ins. Co. of Brooklyn, (N. Y. App.) 
33 N. E. Rep. 475. 

In action for negligence, can be gr nted for contributory 
negligence only when it clearly appears that no con- 
struction of, or inference from the facts, warrants con- 
trary conclusion. Kelly v. Pelham Hod Elevating Co.,. 


Corpening v. Worthington, 


(Sup.) 21 N. Y. oo 1107. 
Notice of application to judge for order extending time for pre- 
paring and serving bill of ew is unnecessary. st 
Nat. Bank v. Lowrey, (Neb.) 54 N. W. Rep. 568. 


On foreclosure of mortgage executed by proper officers of a cor- 
poration, proof of ratification is admissible under allegation 
that the officers were authorized to execute the mort 
Seal v. Puget Sound Loan § Invest. Co., (Wash.) 32 Pac. Rep. 
214. 

Service on the president, temporarily in the district, of a non- 
resident corporation not doing business in the jurisdiction, 
is net effective in Alabama. Fidelity Trust § Safety Vault 
Co. v. Mobile St. Ry. Co., (Cir. Ct.) 53 Fed. Rep. 850. 

Sustaining motion to strike out another motion is equivalent te 

overruling latter. Lang v. Superior Court, 71 Cal. 491. ap- 

proved. Blemel v. Shattuck, (Ind. Sup.) 33 N. E. Rep. 277. 
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Trial court may order a suit to be taken from its regular place 
on the calendar and placed on a “‘short-cause” calendar, if 
ustiee requires this. McHugh v. Astrophe, (City Ct. N. Y.) 
N. Y. Supp. 79. 
PRINCIPAL AND AGENT. 


Agent’s unauthorized promise to pay principal’s debt out of 
funds in former’s hands, is within the statute of frauds. 
Facts appearing on face of complaint, defense is available 
though unpleaded. Ridgway v. Grace, (Com. Pl. N. Y.) 21 
N. Y. Supp. 934. 

Authority given agent “‘to take any steps necessary to sell” pro- 
perty does not empower him to employ another broker to 
sell same. Carroll v. Tucker, (Com. Pl. N.Y.) 21 N.Y. Sup.952. 

Fact that plaintiff was a lawyer has no bearing on the question. 
Gray v. Journal of Finance Pub. Co, (Com. Pl. N. Y.) 21 N. 
Y. Supp. 967. 

General freight agent for transportation company has power to 
authorize others to sign bills of lading in his name. Ben- 
nitt v. The Guiding Star, (D. C.) 53 Fed. Rep. 936. 

Plaintiff's agent making unsealed contract with defendant, 
former may recover on same even though made in agent’s 
name and p Rca agency was not disclosed. Barham v. Bell, 
(N. C.) 16 8. E. Rep. 903 
Fact that plsintifis were non-residents will not defeat their 

right of recovery. Same case. 
PRINCIPAL AND SURETY. 

In action for wrongful attachment, the principals on the bond 
are proper parties. though bond was signed only by sureties. 
Haskins v. White, Mont.) 32 Pac. Rep. 163. 

Part payment by maker of an overdue note being insufficient to 
support a promise to extend the time of payment, such 
promise dvesnot discharge an indorser. Manchester v. Van 
Brunt, (Com. Pl. N.Y.) 22 N. Y. Supp. 362. 

Surety who leaves note with principal on certain conditions, is 
not relieved from liability to an obligee who takes same 
without notice. Norta Atchison Bank vr. Gay, (Mo. Sup.) 
21s. W. Rep. 479. 

PROCEDURE.—See Practice and. 
REFERENCE. 

Auditor's report is conclusive only as to items not excepted to. 
Court may submit contested items to a jury. Bupp v. O’Con- 
ner, (Tex. Civ. App.) 21S. W. Rep. 619. 

On — for trial of several claims to a fund, charging successful 
claimant with all the costs of the — is proper. Hyman v. 
Hauff, (Com. Pl. N. Y.) 21 N. Y. Supp. 984; Jn re Rogers, Id. 

Should not be ordered of an activun where the issue formed is 
triable by jury, if either party so desires. Larder r. Gran- 
ger, (Sup.) 21 .N. Y. Supp. 1107. 

Vhere, in an accounting, value and title of certain property 
held by plaintiff cannot be determined from the evidence, a 
new trial must be ordered before a new referee. Campbell 
v. Sloane, (Sup.) 22 N. Y. Supp. 81. 

RELEASE AND DISCHARGE. 

In action to set aside a release, objection that there was not a 
mutual mistake is without weight when evidence shows 
mistake on one side and fraud on the other. Hariland r. 
Willetts, (Sup.) 21 N. Y. Supp. 1112. 

_ Notes given in part consideration of a release purporting to dis- 
charge maker from all debts, are not barred by the release. 
Hill v. Whidden, (Mass.) 33 N. E. Rep. 526. 

Unfulfilled promise of creditor to sign a release does not release 
debtor from liability. McNutt vr. Loney, (Pa. Sup.) 25 Atl. 
Rep. 1088. 

SALE. 

Conditional —to infant when it provides that in case of default, 

—— made are to be taken as rental, same cannot, on 
efault, be recovered by infant. Wheeler § Wilson Mfg. Co. 
v. Jacobs, (Com. P1. N. Y.) 21 N. Y. Supp. 1006. 

Giving credit for part of purchase price does not extinguish 

* _-vendor’s lien if purchaser becomes insolvent and vendee still 
retains possession. Robinson r. Morgan, (Vt.)25 Atl.Rep. 899. 

Positive affirmation of quality or condition,as a fact, not a mere 
opinion, accepted and relied on by purchaser as a warranty, 
suffices to constitute one. Naylor v. McSwegan, (Com. PI. 
N. Y.) 21 N. Y. Supp. 930. 

Purchaser may examine article for himself, exercise his own 
judgment, and at same time protect himself by taking ven- 

dor’s warranty. Smith v. Hale, (Mass.) 33 N. E. Rep. 493. 

To a warranty of chattels it is unnecessary, there should be 
an express agreement thereof. Naylor r. McSwegan, Supra. 

SET-OFF AND COUNTERCLAIM. 

Accepting services improperly done, as all one can get towards 
a performance and not as full compliance with the contract, 
does not estopp party to recoup damages for breach of the 

contract, in suit by other party for the services. Ewing v. 
Jensen, (Ark.) 218. W. Rep. 430. 
Where judgment creditor is insolvent, debtor may, in equity, 
set-off against the judgment in hands of assignee thereof, a 
claim against the creditor which became due before the as- 
signment. Weston v. Turner, (Sup.) 22 N. Y. Supp. 141, 3 


Silvernail 70. 











TESTIMONY.—See Evidence and Witnesses. 

TRIAL. 

Admission or exclusion of evidence cannot be reviewed where 
exceptions are not taken and made aly of record by a bil] 


of exceptions, Bray v. Kremp, (Mo. Sup.) 21 8. W. Rep.229, 

Appellate court will not review ruling of — court in excludin 
certain evidence where no —— was taken at the time. 
Souster v. Black, (Iowa.) 54 N. W. Re 

Error cannot be predicated on anattorney’s improper remarks to 
jury where court rebukes him and instructs jury properly 
in relation thereto. International § G. N. Ry. Co. v. Green. 
wood, (Tex. Civ. App.) 21 8. W. Rep. 559. 

Grounds of objection to evidence not being stated, exceptions 
to court’s rulings are not available on appeal. Carroll r, 
O'Shea, (Com. Pl. N. Y.) 21 N. Y. Supp. 958. 

In case tried by the court. judgment against defendant will not 
be reversed, where his liability is fully sustained by evi. 
dence though some erroneous evidence was admitted. Mar. 
kell v. Matthews, (Colo. App.) 32 Pac. Rep. 176. 

Objection to admission of evidence is not available where some 
witness has previously testified to same matter without ob. 
jection. -Pharo v. Beadleston, (Com. Pl. N. Y.) 21N.Y, 
Supp. 989. 

Objection to introduction of a lien account, on ground that the 
paper purporting to be a lien is not a charge on the property 
named in complaint, should be disregarded since it specifies 
no ground of error. Bardwell v. Anderson, (Mont.) 32 Pac, 
Rep. 285. 

Receiving evidence after plaintiff has rested and defendant has 
introduced his testimony is largely in court’s discretion. 
Hill v. Miller, (Kan.) 32 Pac. Rep. 344. 

Reference to witness’ testimony in scathing terms, and criticis- 
ing same so as to impress jury with his own views thereon, 
is improper in a— judge. Sterling v. Callahan, (Mich ) X 
N. W. Rep. 495. 

FINDINGS —Exceptions dependent on construction to be given 
to —, and not to — themselves, are impertinent. Alezandre 
v. Machan, 13 8. Ct. Rep. 211. 

Fact that there are no — as to certain rights set up in de- 
fendants answer, will not cause reversal of judg- 
ment in their favor where same was not based on such 
rights and is sustained by other —. Posachane Water 
Co. r. Standart, (Cal.) 32 Pac. Rep. 532. 

When facts are submitted to the court, its — as to weight 
and sufficiency of evidence is equivalent to verdict bya 
jury. Raub rv. Otterback, (Va.) 16 8. E. Rep. 933. 

INSTRUCTIONS —Assuming a fact are properly refused. Rich- 
mond § D. R. Co v. Hissong, (Ala.) 12 So. Rep 393. 
Charge technically correct but uiring explanation in 

order that jury be not matshed, is properly refused. 

Knowles v. Ogletree, (Ala., 12 So. Rep. 397. 

Clerical error-merely, such as writing “ defendant” where 
“plaintiff” shonld appear, is immaterial. Shipley t. 
Reasoner, (lowa.) 54 N. W. Rep. 470. 

Court may recall jury after its retirement for deliberation, 
and give further — im open coart, though both parties 
and counsel are then abent. Kullberg v. O’ Donnell, 
(Mass.) 33 N. E. Rep. 528. 

Directly conflicting and laying down no definite rule of law 
for jury’s guidance, cause will be reversed. Solomon. 
City Compress Co., (Miss.) 12 So. Rep. 339, 69 Miss. 319. 

In suit by creditor’s against debtor’s mortgagee, an — that 
certain things mentioned “are strong evidence of a se- 
cret trust,” is erroneous. Jury are to determine weight 
to be given all evidence. First Nat. Bank v. Lowrey, 
(Neb.) 54 N. W. Rep. 568. 

Proper time to present requests for — is before general 
charge, unless it is necessary to call attention to an er- 
ror or omission in latter. Leydecker v. Brintnall, (Mass.) 
53 N. E. Rep. 399. 

Requiring defendant in attachment to show that same was 
sued out maliciously instead of wantonly as prescribed 
by statute, cannot be complained of by plaintiff. Stad- 
der v. Jacobs, (Miss.) 12 So. Rep. 444. 

Where person is in possession of property not only as mort- 
gagee but as vendee, an — as to fraudulent character of 
the mortgage, ignoring the sale, is misleading. Chend- 
ler v Colcord, (Okl1.) 32 Pac. Rep. 330. ‘ 

VERDI: T.—Cannot be sustained, where evidence is in writing, 
and practically undisputed as to amount due plaintiff, but 

— is for much lesssum. Porter r. Sherman County Banking 

Co. (Neb.) 54 N. W. Rep. 424. 

Unless so defective that judgment cannot be rendered there- 
on, motion for a venire de novo will not be sustained. 
Knight v. Knight, (Ind. App.) 33 N. E. Rep. 456. , 

Will not be disturbed on appeal where there is supporting 
evidence, though a preponderance of the number of wit 
acne is against it. Gayheart v. Patton, (Ky.) 20S. W. 

ep. 912. 

Nor, where, if plaintiff's evidence is true, the amount 
recovered does not exceed his loss, although it 
larger than the appellate court would have rendered 

if sitting as a jury. St. Louis, I. M. § 8. Ry. Co.% 
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Spann, (Ark.) 20 8. W. Rep. 914; 
dent, etc. of Delaware § H. Canal 
Y. Supp. 100. 
Nor, where it is —— by the evidence. Clemans v. 
Supreme Assembly Royal Society of Good Fellows, 
(Sup.) 21 N. Y. Supp. 348. 
Nor, where evidence is conflicting. Anderson v. Man- 
hattan Ry. Co., (Com. Pl. N. Y.) 21. N. Y. Supp. 1; 
Mansfield v. Raab, (Sup.) 21 N. Y. Supp. 65; Cottrell 
v. Braum, (Ky.) 208. W. Rep. 703; Cannon rv. Den- 
ning, (S. D.) 53 N. W. Rep. 863. 
TROVER AND CONVERSION. 

Action for conversion cannot be maintained unless plaintiff was 
in possession, or held legal right to immediate possession, 
at time of the conversion. Parker r. First Nat. Bank, (N. 
D.) 54 N. W. Rep. 313. 

General rule that measure of damages for conversion is the 
market value of property at time of the conversion, is not 
applicable to conversion of stocks and bonds of fluctuating 
value. Dimock v. United States Nat. Bank, (N. J. Err. & 
App.) 25 Atl. Rep. 926. 

Trover will lie against purchaser. at suit of mortgagee of chat- 
tel mortgage, where mortgage provides that mortgagee may 
take possession in case of removal or sale of the goods and 
this latter circumstance occurs. National Bank of Commerce 
v. Morris, (Mo. Sup.) 21 8. W. Rep. &11. 

VERDICT.—See Trial. 
WITNESS.—See also Evidence. 

Attorney who was shown a note and was asked and gave a pro- 
fessional opinion thereon, is not competent in subsequent 
suit to testify whether indorsement thereon is same as when 
examined by him. Arbuckle v. Templeton, (Vt.) 25 Atl. Rep. 
1095. 

In action for personal injuries, fact that a physician was eimn- 
loyed by plaintiff to make examination so as to inform 
hinelf before testifying, may affect credibility of — but 
does not make testimony incompetent. Chicago, St. L. § 
P. R. Co. v. Spilker, (Ind. Sup ) 33 N. E. Rep. 28». 

Nee | not answer question as to whether he had or had not on a 
former occasion committed perjury. Friess r. New York 
Cent. § H. R. R. Co., (Sup.) 22 N. Y. Supp. 104. 

On issue as to a person’s good faith in executing a deed, question 
asked a — who was party thereto, if the trade between him- 
self and such person was a bona-fide transaction is incom- 
petent. It asks for a conclusion of law. Wolf v. Arthur, 
(N. C.) 168. E. Rep. 843. 


WRITS.—See separate titles. 


Leopold v. Presi- 
Co., (Sup.) 21 N. 








In the matter of R. Milliken v. C. J. Barrow, A. D. Barrow, 
syndic. interventor, Judge E. U. Billings, of New Orleans, La., in 
the United States circuit court for the eastern district of Louisiana, 
recently rendered his decision. {ihe substance of the case, together 
with the decision, is as follows: 

On January 26, 1893, the defendant, C. J. Barrow, made a sur- 
render to his creditors under the insolvent laws of Louisiana, which 
was on that day —— and on January 31 a provisional syndic 
was appointed. On January 31, 1893, the complainant, R. Milliken, 
who held a mortgage which was executed by the defendant, C. J. 
Barrow, upon certain real property, the mortgage containing the 
clause de non alieando, issued what is known as executory process 
in this court. The syndic had not taken possession of the mortgaged 
property and the marshal took the same into his possession under 
the writ. The complainant, Mr. Milliken, is a resident of that State, 
though an alien, being a subject of Great Britain. It is seen by this 
recital of the facts that the surrender of the defendant’s property to 
his creditors had been accepted by the insolvent court prior to the 
issuance of the complainant’s executory process. The judge, after 
reciting the case, said: 

‘I think it is a settled law that after the acceptance of a sur- 
render by the State court, no process can issue against the debtor’s 
property in the courts of the United States.” He quotes a number 
of authorities. The injunction, restraining the marshal from en- 
forcing the executory process, must issue. 





_ The full bench of the Massachusetts supreme judicial court has 
given a decision of interest to stock brokers in the case of M. R. 
Simmons against George C. Brooks & Co. In January, 1891, Sim- 
mons went to Brooks & Co.’s office and asked Mr. Elkins, of the 
firm, if he could sell one thousand shares of the Standard Coal and 
Fuel Co.’s stock at not less than +25 a share. Mr. Elkins said he 
could, and a few days later Simmons was notified that the stock had 
been sold. When Simmons went to get the money, however, it was 
found that the stock was part of a lot that had been “ pooled’ and 
could not be released until December, 1891. This being the state of 
affairs, Brooks & Co. could not deliver the stock, and declined to 
pay the So acco his $25,000, but tendered back his certificates of 
stock, which he refused to accept, and later brought suit. At the 
trial in the superior court the case was decided for the defendants 
on the testimony of the plaintiff, and the supreme court says in its 
Opinion: “the plaintiff had pool receipts, and not certificates of stock. 


t was open to the justice to find that, although the plaintiff testi- 


did not so understand, but thought that it was a stock which was 
bought and sold on the stock exchange. The justice might also have 
found that the defendants sold the stock, and that the purchasers 
declined to accept it because it was not stock, yet stock,’ 
and that the defendants having produced at the trial the ten pool 
receipts which the plaintiff delivered to them, it ap that none 
of it had been sold and delivered by the defendants and the money 
received for it. It is probable that the real difficulty between the 
parties was that the defendants were negotiating with reference to 
certificates of stock which had a market value on the exchange, 
while the plaintiff had og | receipts for such stock as had been put 
into a selling pool to be held there until December 1, 1891, unless 
previously sold by the trustees of the pool at a price not less than 
#20 ashare.” The judgment of the superior court, for the defend- 
ants, was affirmed. 





A point of law that involves many thousands of dollars and 
affects many chattel mortgages on record in Pierce county, Wash., 
has lately been decided by Judge Pritchard, of Tacoma. It was a 
case of failure to comply with the law as to the recording of such 
> es and as the matter now stands many mortgages are 
void. 

The discovery of the violation of the law was made by 
Lawyer Bates, of the firm of Doolittle & Boggs. He was attorney 
for the firm of Horst Bros., who had bought hops of a man named 
Morris. A. Gardella claimed to have a mortgage on the hops for 
$850, and sued for the amount. The defense set up the claim that 
Horst Bros, had no knowledge or notice of the mortgage and that 
the mortgage had not been properly recorded in that it had not been 
indexed according to the statutes. It was shown that section 1,987 
of the code of Washington, 1881, provided that a mortgage on per- 
sonal property is void as against creditors unless acknowledged and 
recorded in the same manner as is required by law in conveyance of 
real property. Under the head of ‘‘Duties of Recorders,’ section 
2,728, every auditor must keep a general index, direct and inverted, 
and the index shall be so divided into seven columns, with heads to 
the respective columns, as follows: ‘“‘Time of reception; grantor; 
grantee; nature of instrument; volume and page where recorded ; 
remarks; description of property.” Mr. Bates discovered that 
there has never been kept in the county auditor’s office an index 
that has a description of aes. He also showed where the su- 
preme court recently decided that the law was mandatory, so that as 
recorder the records were not records at all. the law also holds 
the county auditor responsible for any damages to parties by reason 
of their neglect or refusal to properly index the —— 

In instructing the jury in the above case Judge Pritchard said 
that the mortgage stood unrecorded under the laws, but that if the 
jury found that the defense had been given notice a verdict should 
be rendered for the plaintiff. Two witnesses had testified that 
Horst Bros. had been given actual notice of the mortgage and the 
jury found for the plaintiff. As between parties the mortgages are 
good, but as to third parties, attaching or execution creditors, 
encumberers, purchasers without actual Lotice they are void. 





A ruling upon the validity of patents granted in the United 
States under foreign patents of the same invention, was made by 
the supreme court of the United States recently, in the case of 
Henry Huber et al. v. the O. Nelson Manufacturing Company, 
appealed from the Cireuit Court for the Eastern District of Mis- 
souri. The opinion was delivered by Mr. .Justice Blatchford, who 
in annorncing it reviewed briefly the facts in the case. These were 
that a patent for an “‘improvement in water closets” was issued on 
April 7, 1874, in Great Britain to the patentee, who assigned to 
James E. Boyle. The patent was to run for fourteen years, with a 
proviso that if a stamp duty of £100 was not paid within seven 
years of date of issue the patent would at the expiration of that 
term become void. Application for a patent in the United States 
under the assignment was made on Nov. 29, 1881, and the patent 
granted on June 27, 1882. Boyle then assigned to Huber The 
£100 stamp duty was not paid in Great Britain within the time 
required and the patent there became void on April 7, 1881. Under 
these facts the circuit court held that the patent granted in the 
United States was void, because it was granted after the British 
patent had ceased to exist, and judgment to this effect in favor of 
the defendants was affirmed. 

Justice Blatchford called attention to a decision of the supreme 
court March 24, 1890, in which it was held that a United States 
patent ran for the term for which the prior foreign patent was 
granted, without reference to whether the latter patent became 
lapsed or forfeited after the grant of the United States patent by 
reason of the failure of the patentee to comply with the require- 
ments of the foreign patent law. ‘‘But that case,” said the Justice, 
“did not distinctly cover the present one, because in that case the 
foreign patent was in force when the United States patent was 

ranted.” 
The most important result of this decision is called to public 
attention by the chief officials of the Patent Office. In this Huber 
case the court decided that a foreign patent having lapsed by rea- 
son of non-payment of taxes, an American patent granted thereafter 
for the same invention is void. This action, it is said at the Patent 
Office, destroys Edison’s quadruplex ey patent and also his 





fied that he told Mr. Elkins that it was ‘pooled stock,’ Mr. Elkins 





three microphone patents, oe the Bell Company, after January 
next, to stand wholly on the Berliner patent. 
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NATIONAL. 

The session of the fourth annual conven- 
tion of the Associated Law Offices of the 
United States was held last month in St. Louis, 
Mo. The presiding officer was B. K. Moore, 
of Boston , T. J. Mootton, of Chicago, acted 
as vice-president, and G. H. TenBroek, of 
St. Louis, as secretary. ! he following dele- 
gates were present: J. K. Bartlett, of Balti- 
more; O. P. Cobb, of Cincinnati, O.; A. A. 
Stearns, of Cleveland, O.; D. RB. C. Ellis, of 
Denver, Col.; J. O. Garner, of Kansas City, 
Mo.; O. B. Polk, of Lincoln, Neb.; W. W. 
Watts, of Louisville, Ky.; J. F. Burke, of Mil- 
waukee, Wis. : R. F. Dawson, of Minnesota; 
E. (. Wood, of Omaha, Neb.; Chas. W. Spar- 
hawk, of Philadelphia; W. H. Emmons, of 
Portland, Ore.; W. H. Dowe, of St. Joseph, 
Mo., and A. W. Ewing, of St. Paul. 

CALIFORNIA. 

The law library at Oakland has been open- 
ed to the public in response to the vigorous 
demand of the bar for a free service of that 
institution. Robert M. Fitzgerald, who is a 
trustee, resigned his position as secretary. 
The board then elected John E. McElroy, a 
student at the law college, secretary. Under 
the rules the library will be open every day 
in the week except Sundays from 9 o’clock 
until 5 o’clock. The lawyers can visit the 
library at any time to use the books, but 
they will not be allowed take any of them 
away. The newrules which were recently 
put into effect are good. 

CONNECTICUT. 

The quarterly meeting of the Connecticut 
Probate Assembly was held in Hartford on 
May 10, ex-Judge J. Hurlburt White pre- 
siding. Judge Joseph B. Banning, of Deep 
River, acted as secretary. The question was 
debated by Judge Holbrook, of Norwich, and 
Judge Wilbur F. Davis, of Meriden, whether 
the judge of probate can order a sale of real 
estate before the order of distribution. A 
question was also discussed as to whether 
the judge of probate in the case of a solvent 
estate can extend the time for the presenta- 
tion of claims. The matter came up in a 
letter that was read by Judge White from 
the Thomaston probate judge, who inquired 
person who is solvent the time for the presen- 
tation of creditors’ claims can run beyond the 
if in the settlement of an estate of a deceased 
limit of six months. It was the opinion of 
the judges that the time under the statute 
cannot be extended. The question whether 
a person residing in this State but owning 
property only in Massachusetts can have the 
will that may be left, administered by the 
Connecticut executor, was discussed. It was 
stated in answer that the Connecticut ad- 
ministration will be effective. But the Mas- 
sachusetts trustee of the estate to be disposed 
of by the will can compel auxillary adminis- 
tration. In the case of the will being dis- 
approved by the supreme court on appeal 
the executor under the will drops out and an 
administrator is appointed by the court. In 
the case of an administrator dying before the 
six months allowed by law for the presenta- 
tion of claims and a new administrator being 
appointed it was the view of the judges that 
notices of the new appointment should be 
sent to the creditors. 

DELAWARE. 

The bench and bar of Delaware gave a 
dinner to Ambassador to England, ‘I homasF. 
me ee at the Hotel Belvidere Philadelphia, 
a short time since. Judge Wales presided, and 
the others present were : The Hon. Thomas F. 
Bayard, Secretary of Agriculture, J. Stirling 
Morton, Senator Gray, Chief Justice Lore, 
Judge Grubb, Attorney-General John R. 





Nicholson, Thomas F. Bayard, Jr., Benjamin 
Nields, Lewis C. Vandergrift, Willard Hall 
Porter, James H. Hoffecker, Francis H. Hof- 
fecker, Levi C. Bird, John A. Rodney, J. 
Frank Biggs, Victor B. Woolley, George T. 
Brown, William 8S. Hilles, Samuel A. Macal- 
lister, Alexander B. Cooper, Peter L. Cooper, 
J. Harvey Whiteman, Willard Saulsbury, Jr., 
Thomas Holcomb, Branch Giles, Nathaniel 
W. Davis, John P. Nields, Charles B. Evans, 
William 8S. Prickett, Lilburne Chandler, 
William F. Smalley. Spottswood Garland, 
John Biggs, J. Frank Ball, William T. Ly- 
man, Andrew E. Sanborn, Herbert H. Ward, 
John K. Bradford, William C. Spruance, T. 
Bayard Heisel, Frank D. Carpenter, Richard 
G. Cooper, Charles W. McFee, R. R. Kenney, 
J. H. Hughes, Secretary of State John D. 
Hawkins, Ezekiel T. Cooper, George M. 
Jones. The toasts were as follows: ‘‘ Our 
Guest,” Ambassador Bayard; ‘‘ |he State of 
Delaware,” Senator Gray; ‘‘The Kench,” 
Chief Justice Lore; ‘‘The Bar,” William C. 
Spruance. Secretary of Agriculture Morton, 
who accompanied Senator Gray, made a brief 


speech. 
ILLINOIS 

The attorneys of the Thirteenth judicial 
district met at Freeport last month with a 
view to organizing a bar _ association. 
Henry Mackay, of Mt. Carroll, was made 
chairman and Janws M. Sheean, of Galena, 
secretary. It was voted that the committee- 
man in each county call together the har of 
his county to ascertain whether they favor 
such an association, and if they do, to select 
three delegates to meet and pass upon the 
constitution and by-laws submitted by said 
committee. The following were appointed a 
local committee: Stephenson, James W. 
Hyde; Carroll, George L. Hoffman; Jo 
Daviess James 8S, Baume; Ogle, (ol. M. D. 
Swift; Whiteside, Walter Staeger; Lee, C. 
B. Morrison; Winnebago, L. P. Tako 

The attorneys present were enthusiastically 
in favor of forming a district bar association, 
and they felt confident that the lawyers 
throughout the district would be willing to 
join such an orgazination. 

The bar of Bloomington and many attor- 
neys from other citi¢s attended the farewell 
banquet given early last month in honor of 
James S. Ewing, who was then soon to de- 
part for Brussels, telgium, to assume the 
duties of United States minister. The ban- 
quet was an elaborate affair. The tables 
were arranged in the form of the letter T, 
and at the three ends were seated James 8. 
Ewing, Vice-president A. E. Stevenson, whois 
Mr. Ewing’s consin, and ex-Gov. Joseph W. 
Fifer. The’ ex-Governor was the president 
of the evening. Judge C. 8S. Myers, of this 
city, was the toastmaster. The following 
toasts were responded to: ‘‘ The Blooming- 
ton Bar,” ex-Congres man Jonathan H. Row- 
ell; ‘‘ The Court,” W. G. Ewing, of Chicago; 
‘The Lawyer Editor” ex-Congressman Owen 
Scott; ‘‘ The Senate,” Vice-President Steven- 
son; “‘The Circuit,” Judge Alfred Sample, 
of Paxton; ‘‘A Last Word,” James 8. Ewing. 
The responses were all eloquent, especially 
the words spoken by the new minister. The 
only woman present was Miss Effie Hender- 
son, an attorney of Bloomington. 

An innovation has been inaugurated by the 
Chicago Bar Association during the past 
year, and which will continue during the 
World’s Fair period, giving informal recep 
tions to the judges of the State and United 
States courts and other distinguished mem- 
bers of the bar. In October, 1892, a recep- 
tion was given to the United States supreme 
court, which attended in a body, with two 
exceptions, which reception was very largely 
attended by the bar of the State, and was 
especially notable in the fact that the su- 
preme gourt very seldom, as a body, attend 
any receptions tendered to them. Since the 
opening of the new association rooms in the 
Chicago litle and Irust building, about six 
months ago, a library has been installed, 
representing a value of 220,000, which is kept 
open during the day and as late into the 





as 
— 


night as any member of the bar desires to 
work. The organization has grown in popn. 
larity and has added nearly 100 members 
since January 1. The association tendered 
an informal reception to the judges of the 
appellate, United States circuit and district 
courts for the Seventh judicial district op 
May 15, and there were in attendance Hon, 
W. A. Wood, circuit judge and presidin 
judge for the appellate court of the Sevent 
judicial court; Hon. Jas. D. Jenkins, circuit 
judge; Hon. Romonza Bunn, judge of the 
western district court of Wisconsin; Hop, 
Wm. Allen, judge of the southern district 
court of Illinois; Hon. John H. Baker, jndge 


of the district court of Indiana. Hon. P. 
Grosscup district judge of the northern dis- 
trict of Illinois, and Hon. William H. Seaman, 
judge, of the eastern cistrict of Wisconsin, at 
which time a very large number of the local 
bar and the members of the bar from variong 
States were also in attendance. ‘I hese recep- 
tions will be held quite often during the 
World’s Fair period, and members of the bar 
throughout the various States are extended a 
cordial invitation to attend them, and also to 
use the association rooms. ‘I heir communi- 
cations can be directed to either Elbert (, 
Ferguson, Howard Henderson, se: retary, 
or David B. Lyman. 
KANSAS. 

The Wyandotte County Bar Association 
held its firs’ meeting and banquet in Kansas 
City, this State, on the evening of the first 
of last month, and was a notable event in 
many respects. 

Wyandotte county has never had what 
might be termed a legal bar association here- 
tofore. A nucleus was formed from a 
number of the members of an old association 
of 1886 and on this bas been built up an or- 
ganization that bids fair to be a credit to the 
city and the State. The first formal election 
was held on the night mentioned and the 
following were named as the charter officers: 
President, Charles F Hutchings ; vice-presi- 
dent, Henry L. Alden; secretary, James F. 
Getty ; treasurer, James 8S. Gibson; execu- 
tive council, John B. ScroBes, A. L. Berger, 
Henry L. Alden, J. O. Fife, E. J. Wall. The 
following are the charter members ; Henry 
L. Alden, A. L. Berger, W. J. Buchan, W. 8. 
Carroll, Alfred H. Cobb, Robert T. Clark, 
John O. Fife, Winfield Freeman, James F. 
Getty, James 8. Gibson, David B. Hadley, 
John A. Hale, Charles F. Hutchings, J. W. 
Jeukins, Lewis W. Keplinger, O. L. Miller, 
J. ¥cCabe Moore, John b,. Scroggs, E. J. 
Wall, Henry McGrew. 

To the above list there have been added 
fourteen new members as follows: G, P. An- 
derson, Lewis Johnson, Aich Watson, J. Me- 
Annay, George Watson, Will Moore, Silas 
Porter, J. E. McFadden, U. Hoyt, Frank 
Hutchings, J. M. Rees, F. D. Mills, W. R. 
Smith, bruno Hobbs. 

The event of the evening was the banquet. 
Mr. E. W. Towner, clerk of the district 
court; C. S. MeGonigal, clerk of the clerk of 
common pleas; Messrs. William Needies and 
Harry Darlington, were present as special 

uests, and Judge Henry L. Alden, of the 
istrict court, acted as master of ceremonies. 

Addresses were made as follows: Judge T. 
P. Anderson, of *the court of common pleas, 
spoke of the relations of the judiciary to the 
bar. Hon. L. W. Keplinger followed with 
the subject, *‘ The Lawyer in Politics ;” W. 
R. Smith spoke on “‘ Ethics in the Profession 
of Law.” ‘‘ Reminiscences of the Wyandotte 
County Par” gave D. B. Hadley an oppor- 
tunity for a very entertaining talk, while 
John B. Scroggs in convincing words showed 
“Why This Organization Shonld Exist.” 
‘The Relation of Our Profession to the State” 
was a subject ably handled by J. W. Jenkins, 
and nearly all the menibers of the society 
joined in some excellent impromptu toasts. 

Judge James Humphrey, president of the 
State Bar Association, announces that the 
next anpual meeting will be held in | opeka 
on January 23 next. A banquet will be 
given. Besides the annual address of the 
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resident an address will be delivered by one 
of the most eminent lawyers, jurists and 
authors of the country. Papers will be read 
by three of the leading attorneys of the 


State. 
KENTUCKY. 


Judge Lurton, newly appointed to the 
federal circuit bench, was given a dinner re- 
gently by a number of the members of the 
Louisville bar. Hon. Edward J. McDermott 

resided as toastmaster. Those present were: 

essrs. St. John Boyle John Barret, J. A. 
Craft, W. R. Abbott, Arthur M. Rutledge, 
Ed. McDermott, John Dodd, A. E. Wilson, 
Ed. Morancy, John Marshall, P. F. Green, 
Zach Phelps, J. W. Jolly, Chas. Gibson, W. 
0, Harris, H. W. Bruce, G. M. Davie, J. P. 
Helm, Alex. P. Humphrey, Judge Barr, Judge 
Toney, 8. H. Olin, of New York ; Col. Walter | 
Evan, and Capt. Tom Speed, Chas. 8. Grubbs, 
Judge Russell Houston and Upton Muir. 

MARYLAND. 

State’s Attorney Edward S. Eichelberger, 
of Frederick, Frederick county, has issued | 
invitations to the State’s attorneys of the | 
yarious counties in Maryland to meet in Bal- 
timore during the month of June for confer- 
ence, and such recommendation as may seem 
best in regard to a criminal code and the re- | 
vision of the criminal practice and pleading 
in the State. This action has been suggested | 
in view of the manifest inconsistencies of the 

resent criminal law and process, and the 

ope is entertained that something substan- 

tial may be accomplished in a conservative 
way by such a conference of men specially 
skilled in this branch of law. 


MICHIGAN. 

The following circular in relation to the 
forthcoming annual meeting of the State Bar 
Association has been issued: 

ANNUAL MEETING OF THE MICHIGAN STATE 
BAR ASSOCIATION. 

Dear Sir :—The third annual meeting of 
the Michigan State Bar Association will be 
held in Lansing on Tuesday, June 6, 1893. 
Two o’clock in the afternoon and the Senate 
chamber are respectively the time and place 
of the meeting. The membership of the asso- 
ciation has nearly doubled since the last an- 
nual meeting. A large attendance is antici- 
=. for it is Soong apparent that the | 
awyers of the State are beginning to appre 
ciate the advantages which attach to mem- 
bership in the association. It is being grad- 
ually recognized that the association is be- 
coming a powerful instrumentality in the | 








a of law reform as well as a valua- 
le agency for the cultivation of the ‘‘broth- | 
erhood ” of the law. 

The papers which will be read at the annual | 
meeting are : 

President’s address, Hon. Edward Cahill, | 
Lansing. 

The annual address, Hon. George H. Du- 
tand, Flint. 

Revision of the Constitution, Hon. Thomas | 
E. Barkworth, Jackson. 

Should Michigan Adopt a Code of Civil | 
Procedure? (affirmative), Eli R. Sutton, Esq., 
Detroit. 

Should Michigan Adopt a Code of Civil 
Procedure? (negative) Hon. Alfred Russell, 

troit. 

California System of Codes, W. H. H. Rus- 
sell, Esq., Detroit. 

Professional Ethics, Hon. John A. Edget, 
Saginaw. 

The Mission of the State Bar Association, 
pare Stone, Grand Rapids. 

‘The members of the association owe it as a 

uty to their profession to attend the annual 
meeting and contribute to the solution of 
the questions before it. 

Grand Rapids, Mich. 

RaLpu Stone, Secretary. 

The full official report of the proceedings 
of this meeting will be published in the next 
issue of this journal. 


The Ionia County Bar tendered its partin 
member, the Hon. Allen B, Morse, a farewel 
Teception and banquet at Ionia, on the even- 








ing of May 24. A number of the prominent 
and representative citizens were invited, and 
100 plates were laid. Col. John H. Mitchell 
was chairman of the committee on arrange- 
ments, which were very complete. Judge 
Vernon H. Smith vas toastmaster. The 
toasts responded tu were: ‘‘Our Guests of 
the Evening,” by F. D. M. Davis; “Customs 
of Glasgow,” the Rev. J. T. Oxtoby; ‘“‘Habits 
of Ionia,” George E. Nichols; ‘‘lonia, His 
Home City.” Mayor George Gundrum; ‘The 
Judiciary,” T. M. Nesbitr; ‘Thoughts at 
Parting,” James Scully; ‘ Mis<ion Ridge,” 
the Rev. J. J. Phelps; ‘“The Consulate —W hat 
His Future Will be,” T. F. MeGarry; ‘On 
the Briny Deep,” Jerry Spaulding; ‘‘The 
Volunteer Soldier,” Gen. J. H. Kidd; ‘‘ The 
Boys in the War,” Capt. J. C. Taylor; ‘‘Good- 
By,” A. B. Morse. The toasts were responded 
to in flattering speeches. It was said to be 
the most brilliant banquet ever tendered an 
Ionia citizen. Judge Morse left the follow- 
ing day for Washington, and on the 18th 
of May sailed for his post in Glasgow, Scot- 
land. 

The Detroit Bar Association held its an- 
nual meeting on May 9, George V.N. Lothrop 
presiding. The election of officers resulted 
as follows: President, George V. N. Lothrop; 
tirst vice-president, Levi |. Griffin; second 
vice-pre ident, James H. Pound; secretary, 
Edward W. Pendleton; treasurer, George 8. 
Hosmer; members of the executive commit- 
tee, John D. Conely and Willard M. Lilli- 
bridge. 

The following resolutions were adopted: 

That a committee of tive be appointed to consider the 
propriety of revising the by-laws. and if the sense of 
the committee shall ve favorable thereto, the commit- 
tee be charged with the perfurmwece of the work to 
be submitted to the executive committee and to be re- 
ported at a apeciai meeting to be called by the presi- 
dent, with the further view of a new publication of 
the articles, by-laws anu membership of the associa- 
tion. 

That the judiciary committee c nsist of five mem- 
bers, aud that the president appvint four additional 
members to co-operate with it in devising a plan tw be 
submitted to the judges of the circuit court for the 
better facilitating of the business of the court, and 
that said committee when : amed, be requested to take 
prompt action in the hope that a much needed reform 
may be inaugurated as early as the next September 
term. 

That the secretary be instructed to telegraph to 
the chairman of the judiciary committee of the House 
of Representatives that the asseciation of the bar of 
the cty of Detrvit respectfully, but earnestly urge 
upon the House of Representatives the passage of the 
bill giving to the circuit an additional judge. 

That the executive cowmittee be instructed to ar- 
range for a bar dinner, not earlier than the month of 
November, and that it have fuli power to appoint and 
call to its aid such other committee or committees as to 
it may seem advisable for the successful promotion of 
the object contemplated. 

That a committee of thirteen, of which Colonel 
Jobn Atkinson shall be chairman, be appointed to 
urge upon the pruper authorities the necessity of pro- 
viding suitable temporary accommodations for the sit- 
tings of the circuit court. and more especially with 
the view of inaugurati:.g and pushing the proper 
measures for the erection of a couuty building, or the 
making of other provisions fur permanent accommoda- 
tions for this purpose. 

Theat a committee of three be appointed to urge 
upon the attention of the Detroit bar the propriety of 
giving a cordial support tv the Michigan Law Journal, 
and to solicit subscriptions to taat end. 


MINNESOTA. 

The members of the bar association of Min- 
neapolis tendered Judge William Lochren an 
informal reception at his residence previous 
to his leaving to assume the duties of Com- 
missioner of Pensions at Washington. There 
was a large attendance and during the even- 
ing Judge M. &. Koon in behalf of the bar 
association presented Judge Lochren a tea 
service of hammered silver valued at $450 
and a gold-bound chest filled with silver 
spoons and forks valued at $200. Judge 
Lochren feelingly responded. He intimated 
that he should continue to call Minneapolis 
his home and expected to return after a lapse 
of time. 

The local chapter at the university of the 
Delta Chi Legal Society, of Minneapolis, 
held its second annual banquet on the even- 
ing of the 20th of last month, and a large 
number of the alumni and active members of 
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served in a very tasty manner and the menu 
eards were handsomely printed. Under R. 
Skolliner as toastmaster, the following list of 
toasts was responded to: ‘‘ Delta Chi,” H. 8. 
Robinson ; ‘“‘in Escrow,” Don P. Fridley ; 
“ Estates in Expectancy,” T. T. McElligott ; 
‘the Lawyer and the Lady,” H. E. Fry- 
berger; ‘“‘The Lawyer in Politics,” Senator 
Davis; “‘ [he Trial,” |! homas Wilson; ‘‘ Hard 
Cases,” Judge Rea; “The Witness,” Frank 
F. Davis; ‘‘The Court,” Judge Hooker. 
Among those present were H. P. Robinson, 
R. 8S. Kolliner, W. R. telover, G. K. Smith, 
A. W. shaw, Chas. M. Hamblin, W. R. Rheu- 
tan, Earl Fryberger, Frank Carley, A. W. 
Stacy, George Buffington, James E. Madigan, 
W. R. Morrison, T. J. McElligott, Don P. 
Fridley, H. E. Fryberger, Dean Pattee, Judge 
Rea and Judge Hooker. 


MISSOURI. 


A meeting of the St. Louis Bar Association 
was held early last month, with John D. 
Johnson in the chair, and C. J. Bauer at the 
secretary’s desk. .The special committee on 
legislation reported, through Mr. Johnson, 
that the bill, reorganizing the criminal court, 
was a piece of patchwork, and that the sen- 
timent at the state capital was against it. 
The matter went back to the committee, 
with the suggestion that a proper bill be 
prepared and presented to the next legisla- 
ture. ‘Ihe president was directed to add two 
new members. The grievance committee was 
directed to loo< jinto the matter of certain 
lawyers soliciting business by postals and 
letters. A motion was adopted to hold the 
next meeting—which will be the annual 
meeting—at the Mercantile Club and provide 
entertainment for the members. The asso- 
ciation adjourned after the election of A. L. 
Abbott, CU. W. Bates, W. E. Garven and J. 
R. Hereford as new members. 


MONTANA. 


The members of the Flathead bar gave a 
banquet recently in honor of the thirtieth 
birthday of Judge Dudley DuBose. The af- 
fair was one of the most brilliant in the his- 
tory of the county. Toasts were responded 
to by the lawyers present in eloquent lan- 
guage. This being the first term of the district 
court ever held in the Flathead county the 
lawyers strove to make the occasion of the 
banquet one to be remembered in the history 
of the bar. - Pioneer justices and their meth- 








the chapter were present. The banquet was 


ods of dealing out justice, and the Flathead 
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supreme court, which is now a thing of the 
past, received attention by remarks from the 
pioneer lawyers. The judge feelingly thank- 
ed the attorneys for the honor ont the many 
kindnesses shown him, treasuring the occa- 
sion as one of his most pleasant memories. 


NEW HAMPSHIRE. 


At a business meeting of the Grafton and 
Coos Bar Association held at Lancaster re- 
cently, Hon. C. B. Jordon was chosen vice- 

resident in the place of Hon. Jacob Benton, 

eceased. Among other business transacted 
was the naming of Dexter D. Dow of Woods- 
ville as one of the committee on publication, 
the committee now consisting of J. H. Dud- 
ley of Colebrook, James R. Jackson of Little- 
ton, and Dexter D. Dow of Woodsville. Wil- 
liam H. Mitchell of Littleton, George H. 
Adams of Plymouth and Herbert I. Goss of 
Berlin were named as a committee to confer 
with a like committee from the Southern Bar 
Association with a view of uniting the two 
associations or the formation of a State or- 
ganization. It was also voted to hold the next 
annual meeting the last Friday in January, 
1894, the place to be selected by the execu- 
tive committee, which consists of Jason H. 
- Dudley ot Colebrook, Alvin Burleigh of 
Plymouth, Rohert N. Chamberlin of Berlin, 
William P. Buckley of Lancaster, and Dexter 
D. Dow of Woodsville. 


NEW YORK. 


The alumni of the law department of the 
University of the City of New York held 
their ninth annual banquet and election a 
short time since. The occasion was graced 
by the presence of a fair alumnz in the per- 
son of Miss Rose Levere. Judge Willard 
Bartlett, of Brooklyn, was elected president, 
and Elihu Root was elected vice-president. 
The other officers were re-elected, as follows: 
William A. Pennington secretary and John D. 
Lindsay treasurer. Judge John Henry Mc- 
Carthy presided and near him sat Professor 
Russell, Judge Wauhope Lynn, Judge New- 


berger, Judge Ehrlich, Professor Abbott, 
Judge Barrett, Elihu Root, Dr H. M. Curtis, 
Judge Van Wyck, Judge Fitzsimmons and 


Professor Tiedeman. Among others present 
were J. A. O'Gorman, C. C. Bull, W. K. Win- 
slow, H. B. ae os ey W. A. Pennington 
Louis F. Doyle, C. B. Ripley, E. C. Roose 
velt, T. J. Bradley, H. 8. Beattie, Smith Ely, 
John T. McIntyre, James stokes, and John 
D. Lindsay. 

The members of the Rochester Bar Associa- 
tion assembled in the new rooms of the or- 
ganization on the 9th of last month and gave 
a house-warming to their new quarters. !he 
rooms are in the Granite Building, are large 
and commodious, and are neatly furnished 
and well-lighted. The members were all in 
a good frame of mind and many happy 
speeches were made, predicting a generally 
good future for the association. The present 
rooms are merely the temporary abode of the 
association, however, as it will occupy quar- 
ters to be specially fitted up for its accommo- 
dation in the new Sibley Building when com- 
pleted. 


A reception was given last month by the 
lawyers of the Fort Schuyler Club, of Utica, 
to Hon. Pteer B. McLennan, of Syracuse, the 
presiding judge at the Oneida circuit and 
special term of the supreme <ourt. It was 
the club event of the season in that city. 
During the reception hour Judge McLennan, 
who wasattended by P.V. Rogersand William 
Kernan, met the members of the club and a 
few invited sone out of town. Among those 
who met Judge McLennan were: Hon. I. R. 
Dievendorf, Hon. A. B. Steele, W. C. Pres- 
cott, Herkimer; Charles J. Palmer, Little 
Falls; E. LeGrange Smith, Frankfort; 
Charles: 8. Mereness, Lowville; George E. 
Pritchard, Remsen; DeLoss C. White, Geo. 
S. Klock, Rome; C. M. Wickwire, L. D. Ed- 
wards, Waterville; Hon. J. C. Davies and 
Hon. R. 8. Johnson, Camden; C. M. Bright, 
Syracuse ; T. Curtin, Jr., F. E. Wager, Rome; 
8. S. Judson, Vernon. 


? 
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At the last meeting of the Brooklyn Bar 
Association the following named candidates, 
recommended by the committee on member- 
ship, were elected to membership in the asso- 
ciation: Benjamin F. Tracy, &. Stewart 
Whitehouse, Samuel D. Morris, John F. 
Foley, John P. Hudson, Joseph Kling, Chas. 
H. Fuller, George G. Dutcher, William Mur- 
ray, Frank Harvey Field. The next regular 
- er of the association occurs on October 
13. 


OHIO. 


At a meeting of the Columbiana County 
Rar Association, held recently in Wellsville, 
C. 8. Speaker, N. B. Billingsley and R. W. 
Tayler were appointed a committee to pre- 
pare a biography of Judge Nichols to be read 
at the next meeting of the association. 


The Ranney Law Club, recently organized 
in Cleveland, held its first regular monthly 
meeting a short time since. Hon. A. W. 
Lamson presided. His informal address to 
the club, prior to the reading of the papers, 
was happy and appropriate. Mr. Edward 
Bushnell read a paper on ‘‘Void Judgments,” 
which was criticised by Mr. C. A. Neff. Mr. 
Charles Taylor read a paper on ‘““Temporary 
Absences and Death of a Debtor ; Considered 
with Reference to the Statute of Limita- 
tions. 


The Darke County Bar Association on the 
12th of last month gave a banquet to the re- 
tiring and incoming Gn ot the court of 
common pleas, Judge D. L. Meeker and Judge 
John C. Clark. The festivities were held at 
Bowling Green and were a pronounced suc- 
cess in every respect. Hon C. M. Anderson 
acted at toastmaster and the following pro- 
gramme of toasts and responses was enjoyed: 
“The Circuit Court,” Judge John A. Shauck; 
“The Common Pleas Court,” Judge J. C. 
Clark; ‘‘Reminiscences of Old Members of 
the Bar,” Hon. J. Riley Knox; ‘‘Twenty Years 
on the Bench,” Hon. D. L. Meeker; ‘Liberal 
Fees Necessary to Maintain the Dignity of 
the Profession,” Judge Dennis Dwyer; “Who 
is the Successful Lawyer?” Judge Henderson 
Elliott; ‘‘The Bar of 1840,” D. K. Swisher, 
Esq.; “‘Our Common Pleas Court Room,” 
Hon. John W. Sater; ‘‘The Lawyer as a Po- 
litical Factor in Our Country,” J. I. Allread, 
Esq.; “Our Young Members and the Future 
Bar,” D. L. Gaskill, Esq.; “Our Law Li- 
brary,” J. C. Elliott, Esq.; ‘‘Professional 
Courtesy Among members of the Bar,” H. M. 
Cole, Esq.; ““Municipal Law,” Geo. A. Jobes, 
Esq.; impromptu toasts by others. 

The Huron County Law Library Associa- 
tion, with headquarters at Norwalk, has 
elected the following officers: President, G. 
T. Stewart; viee-president, J. A. Williamson; 
secretary, A. V. Andrews; treasurer, G. R. 
Craig; trustees, I. A. Wildman, F. H. Jones, 
L. C. Laylin, and C. P. Wickham, with one 
other to be elected. Walter R. Bathrick was 
appointed court bailiff and librarian by 
Judge Kelly. 

At a recent meeting of the Jefferson Coun- 
ty Bar Association, held in Steubenville, the 
following officers were elected for the en- 
suing year: President, Hon. J. Dunbar; vice- 

resident, Henry Gregg; secretary, W. 8 
McCauslen ; treasurer, Jas. C. Bigger. 


The Clark County Bar Association met in 
regular monthly session on the 8th of May. 
The president-elect, Hon. T. J. Pringle, was 

stueed by Judge Hagan and made a short 
address thankin g the association for the honor 
bestowed on him. The books of Secretary 
Arthur had not yet been turned over to the 
new secretary, Frank Geiger. and there was 
also some misunderstanding regarding finan- 
cial matters so some time was spent in right- 
ing things. The trustees said that eo | 
the last fiscal year 550 books had been add 
to the lib at a cost of $1,000. After some 
controversy between Mr. Mower, Mr. Martin 
Judge Hagan, Judge Rockel and several 
others, a motion was carried to have the 
committee arrange for the presentation of 
the new constitutional amendments on taxa- 





tion at the next meeting. The president then 
invited those present to a pleasant fe 
which was greatly enjoyed. Those present 
were: Hen. T. J. Pringle, Oscar T. Marti 
Hon. J. K. Mower, Jules W. M, Rockel, J, 
L. Plummer, Mayor James Johnson, Jr 
Judge L. F, Young, Judge F. M. Hagan, 
Frank Geiger, S. M. McMillen, D. T. West, 
Hon. Frank McGrew, C. 8. Olinger, A. N, 
Summers, W. W. Wittmyer, George Dial 
Charles Yeazell, Geo. H. Dougherty, 


The regular quarterly meeting of the Cin. 
cinnati Bar Association was lately held at 
the rooms of the association. Vice-president 
Edward Ritchie presided in the absence of 
the president, Mr. Channing Richards. (jj. 
ver B. Jones, the secretary, was at his post, 
The report of the treasurer was read, show- 
“ balance in the treasury of $770.97 and 
a United States 4 per cent. bond for $500, 
The committee on membership recommended 
the following attorneys for membership, and 
they were all unanimously elected: Lowrey 
Jackson, Walter A. DeCamp, C. A. Bosworth, 
John Galvin, Harry M. Hoffheimer, §. L, 
Swarts, Samuel Wolfstein, Frank M. Gorman, 
W. J. Davidson and John B. Childe. A let. 
ter from Mr. Channing Richards was read, 
in which he stated that he had written to 
Senator Von Seggern and to Senator Nichols, 
chairman of the judiciary committee of the 
Senate, to hold the bill abolishing the gen- 
eral term of the superior court until the A880- 
ciation could consider the matter. Mr, 
Charles KB. Wilby offered a resolution, which 
was carried, to the effect that the secretary 
be directed to telegraph to the chairman of 
the Senate judiciary committee that it was 
the sense of the meeting that a reconsidera- 
tion of the bill for the abolition of the gen- 
eral term should be had. 


Two hundred of the representative lawyers 
of Cincinnati were the guests of the Mer- 
chants’ and Manufacturers’ Association on a 
recent evening, called together to discuss the 
needs of the city. Stewart Shillito presided. 
Speeches were made by E. W. Kittredge, 
—— Wilson, Judge Howard Ferris, Judge 
M. L. Buchwalter, ex-Senator E. N. Cling- 
mav, Hon. J. W. Warrington, Charles H. 
Stephens and Samuel J. Thompson. 


The Blackstone Club, of Youngstown, at 
a late meeting listened to an interesting lec- 
ture on constitutional law delivered by E. 
H. Moore -The following officers were elect- 
ed: Judge, George Swanston; president, 
C. W. Justice; vice-president, Lawrence 
Allen; secretary, Thomas Thomas; treasurer, 
George Edwards; associate judge, Charles 
Koonce. 


PENNSYLVANIA. 


The Adams County Bar Association has 
protested against the annexation of the coun- 
ty to York in a judicial district, and ap- 

inted a committee to appear before the 

ouse committee on judicial apportionment. 


The Pittsburg Bar Association met on the 
afternoon of May 6 and Robert H. McLaren 
and Homer L. Castle were elected to mem- 
bership. An election to fill the vacancy in 
the executive committee, caused by the resig- 
nation of John D. Shafer, took place. Charles 
W. Scovel, James R. McFarlane and George 
E. Shaw were the candidates. Mr. Shaw 
was elected. The executive committee was 
instructed to a range for a boat excursion 
for the association to take place some time 
in June. 

A bill providing for the annexation of 
another county to York, in a judici 
district, having been introduced into the 
Legislature, the lawyers became alarmed 
and in consequence a special meeting of the 
York County Bar Association was held Jast 
month. After some discussion of the subject 
it was unanimously resolved that the mem- 
bers of the bar of York county are oppose 
to any judicial apportionment which will 
affect the present status of the nineteenth 
judicial district, and a committee, com 
of Messrs. N. M. Wanner, N. Sargent 11088, 









TT See we’ FO Ce ES SS ONS Se . Foe 7 


ig- 
les 





THE AMERICAN LAWYER. 








George S. Schmidt, James Kell, E. D. Ziegler 
and e W. Spangler, was appointed for the 
urpose of presenting the views of the bar 
ton the subject to the Legislature. 


The Lackawanna Bar Association held its 
tevth annual meeting and banquet at Scran- 
ton on the evening of nes | 4. At the centre 
of the table were seated Judge Smith, the 

ident of the evening; 8. #. Price, the 
toastmaster ; Judges Archibald and Gunther, 
and the speakers of the evening, Colonel F. 
J, Fitzsimmons, A. A. Vosburg, Senator M. 
E. McDonald, W. Gaylord Thomas, M. W. 
Lowry, and R. A. Zimmerman. The follow - 
ing resolutions were unanimously adopted : 

The Lackawanna Bar Association, at its tenth an- 
pual dinner, deems it fitting to heartily endorse Presi- 
dent Judge R. W. Archibald in his candidacy for the 
supreme court bench, and asa bar we wish him suc- 
cess, but regret that in bis advanncement we sball 
miss the kin¢, courteous and impartial treatment we 
pave ever received from him during his judicial career. 
We commend h m to the voters of Penn yivania as an 
honest man. an upright judge and an eminent jurist. 

Richard J. Beamish read a clever original 

m, and the entire occasion was pronounced 
caseptionally enjoyable. The committee 
having in charge the banquet consisted of 
Joseph O’Brien, Everett Warren, W. H. Jes- 
sup, Jr., John M. Harris and Horace E. Hand. 


A meeting of the Law and Miscellaneous 
Library Association of West Chester was 
held on the 12th of May. Those present were 
R. E. Monahan, president; Judge Wm. B. 
Wardell, Hon. Washington Townsend, ¥ m. 
T, Barber, S. D. Ramsey, A. Mc. Holding, 
Thomas W. Baldwin, J. Newton Huston, 
Chas. H. Pennypacker, Thomas Lack. Judge 
Waddell stated that tae purpose of the meet- 
ing was to consider what rules and regula- 
tions were necessary or desirable for the pur- 
pose of having the library room cared for 
properly and the books preserved. After 
some discussion of the subject it was moved 
that a committee be appointed by the chair 
to draft rules and soquelaatens for the govern- 
went of the Bar Association and to take into 
consideration the question of procuring keys 
for the members and tw report to a future 
meeting. The chair appointed Judge Wad- 
dell, A. McC. Holding and Thomas W. Bald- 
win, On motion the meeting adjourned to 
May 22, at which time the committee on 
rules made its report, which was approved, 
a8 follows: No books belonging to the library 
shall be removed from the Court House—the 
library room shall be used for the use exclus- 
ively of the judges, commissioners and the 
members of the Library Association. Each 
member in good standing shall be furnished 
with a key to the library room. Hon. Wash- 
ington Townsend presented 150 volumes of 
the Congressional Globe and Record. James 
C. Sellers and John N. Guss were elected 
members of the association. 


The Lawrence County Bar Association held 
its annual meeting at New Castle on May 13, 
with President Scutt Long in tbe chair. Lhe 
report fur the fiscal year was read by Jas. A. 
Gardner, showing the finances of the asso- 
ciation to be in excellent condition. Election 
of officers then proceeded. Oscar L. Jack- 
son, first vice-president, was then elected 
presideut. John G. MecConahy, first vice- 

ident; 8. P. Emery, sectetary; W. H. 
‘alls, treasurer; John M. Morgan and A. W. 
Gardner were elected trustees, who together 
With the president will constitute the official 
ward. Delegates tothe American Bar Asso- 
Gation, S. W. Dana and B. A. Winternitz. 
Robert Kk. Aiken and H. K. Gregory were 
tlected members of the association. The 
association has had a prosperous year under 

present management. 


UTAH. 

The Ogden Bar Association held its annual 
Meeting on the Ist of May. The first busi- 
ness transacted was the election of officers 
the ensuing year. Captain Ransford 

th was elected president to succeed A. R. 
ood; Judge Jacob 8. Boreman was 


tlected first vice-president and Major M. A. 


secretary and Frank 8, Schoonover, treasurer. 
A resolution was introduced recommending 
and requesting the supreme court of the ter- 
ritory to reduce the number of United States 
commissioners in Ogden from the present 
number, ten, to two, whose appointment 
shall be on the recommendation of a decidedly 
sensational character may be developed be- 
fore long. 

R. L. Rogers introduced a resolution call- 
ing for the appointment of a special com- 
mittee to investigate the professional con- 
duct of R. H. a B. H. Jones, brothers, of 
Brigham City. Itis alleged that these gen- 
tlemen have been guilty of fraudulent and 
unprofessional transactions in certain cases 
recently. R.H. Jones was present when the 
resolution was read and discussed and he de- 
nied the charges as base falsehoods. The 
matter has been investigated, but no public 
report has yet been made. 

‘he bar, which has done a great deal to 
elevate professioval standards in Ogden, is 
in good shape and bids fair to be more poten- 
tial for good than in the past. 


President Smith, of the Ogden Bar Associa- 
tion, has decided to call the contemplated 
meeting of the association the first part of 
this month and hopes that at that time there 
will be a large number of the members of 
the bar present. The report of the investi- 
gation committee has not been made public 
and no persons other than those directly in- 
terested have been permitted to see it. 


WISCONSIN. 


The annual banquet of the Milwaukee Bar 
Association was held on the evening of May 
20 and was an event of —— pleasure to 
those in attendance. Joshua Stark, presi- 
dent, presided and acted as toast-mas- 
ter. lhe guests were: Judge James G. 
Jenkins, Judge W. H. Seaman, ex-Chief Jus- 
tice Erasmus Cole, Judge Johnson and Judge 
Mann, Others present were : 

Gen. F. C. Winkler, Winfield Smith, A. L. Cary, 
Gerry W. Hazelton, J. V. Quarles, EE. Chapin, 
Judge Wallber, G. D. Van Dyke, Dewitt Davis, C. T. 
Benedict, H. A. J. Mj = Fred Scheiber, City At- 
torney Conrad Krez, Peter Doyle, S. W. Granger, J. 
H. Ramey, John T. Kelly, E.Q Nye, E. B May. Mr 
Dalberg, F. W. Kelly, J. M. W. Pratt, E. H. Bottum, 
T. W. Spence, George P. Miller, C. E. Sheperd, J. A. 
Butler, C. T. Hickox, Edward Frost, Thomas J. 
Vereles, V. W. Seeley, J. M. Pereles, C. J. Haring, 
P. D. Carpenter, F. W. Rietbrock, Frank M. Hoyt, 
George Sylvester, Lewis Ogden, J. E. Friend, B. G. 
Schley, Glenway Maxon, C. F. Hunter, Frank ‘Blood- 

ood, Jr., James Douglas, B. K. Miller, Jr.. W. D. 

yan Dyke, J. G. Flanders. Judge Austin, W.Grabam, 
T. L. Kennan, ex-Judge George H» Noyes, Edward P. 
Vilas, W. H. Morris, Charles Quarles, W C. Wil 
liams, L. W. Halsey. J. E. Roehr, H. G. Underwood, 
C. H. Hamilton, 0. T. Williams, W. J. McEtroy, Dis- 
trict Attorney Leopold Hammel, J. F. Burke, Jackson 
Kemper and O. K. Hansen. 


Responses to toasts were made as follows: 
‘‘The Federal Courts,” Judge Jenkins ; *‘The 
Local Courts,” Judge Johnson: ‘ ‘The Amer- 
ican Bar Assoeiation,” A. L. Cary. Gen. F. 
C. Winkler and J. V. Quarles also delivered 
eloquent addresses. 


CANADA. 


The annual meeting of the bar of Montreal 
was held on May 1 last, the batounier, Hon. 
L. O. Taillon, presiding. The reports of the 
council, treasurer and library committee, 
were all presented and adopted. The elec- 
tion of officers was then proceeded with, the 
following being elected by acclamation: 
Batonnier, Mr. J. Dunlop, Q. C.; syndic, Mr. 
Arthur Globensky; treasurer, Mr. 8. Beaudin, 
Q. C.; secretary, Mr. D. R. Murphy. There 
are eight members of council to be elected 
and 22 nominations were made as follows: 
Messrs. 8. Bethune, E. de Bellefeuille, C. B. 
Carter, Thos. Fortin, J. 8. Archibald, J. O. 
Joseph, E. Lafleur, G. Lamothe, E. Lafon- 
taine, H. C. St. Pierre, P. Demers, J. A. 
Bonin, J. A. C. Madore, W. W. Robertson, 
L. A. Lavallee, L. J. Ethier, E. Guerin, C. A. 
Geoffrion, N. Charbonneau, Hon. H, Archam- 
bault, P. P. Mignault, and M. E. C. Chagnon. 
The council elec:ed were C. A. Geoffrion, W. 
W. Robertson, H. C. St. Pierre, C. B. Carter, 
J. A. C. Madore, Edmond Guerin, N. Char- 
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NEW ENGLAND STATES. 


Hartford, Conn.—J —_ William Hammers- 
ley has been appointed by Gov. Morris, to be 
a justice at the supreme court of errors, in 
place of Justice Carpenter, whose term ex- 
pires by age in January next. 

Bangor, Me.—H. W. Spofford, who was re- 
cently admitted to the Aroostook bar, has 
opened an office at this place. 


Bath, Me.—Harrold M. Sewall has formed 
—— with John Scott, formerly of 
atten. 

Ellsworth, Me.—The firm of Wiswell & 
King has been dissolved on account of Ju 
Wiswell’s promotion to the supreme bench, 
A. W. King, the junior member, will continue 
the business. _ 

Houlton, Me.— Parker P. Burleigh, a 
— of Colby University, Waterville, 

as been admitted to practice and will locate 
at this place. 

Lewiston, Me.—T. C. Spillane has opened 
an office here. 

Boston, Mass.—Uriel H. Crocker was mar- 
ried last month to Miss Annie J. Fitz of 
Charlestown, this State. 


Clinton, Mass.—The firm of Bancroft & 
Hall is dissolved by limitation. 

Fall River, Mass.—L. Elmer Wood has been 
appointed justice of the second district court 
of this city, in place of A. N. Lincoln, resigned. 

Salem, Mass.—William F. Perry has been 
appointed clerk of the first Essex district 
court. 


Winooski, Vt.—H. F. Wolcott has estab~ 
lished a branch law office at Burlington. 


—- — -~e - - 
MIDDLE STATES. 
Newark, N. J.—Jacob R. Hardenberg waa 
married to Miss Elizabeth Minturn of New 
_Brunswick, N. J., on May 18th. 


Albany, N. Y.—Peter A. Stephens and 
Peter A. Delaney have formed a partnership 
for the transaction of a general legal business 
with offices in the Bensen Building. 

Albany, N. Y.—The term of office of Jus- 
tice John W. Walsh, of the city court, hav~ 
ing expired, Thomas A. Meegan, recently 
elected, has assumed the duties of that office. 

Amsterdam, N. Y.—Maxwell & Myers is a 
firm recently formed here. 

Brooklyn, N. Y.—Among a class of ninety- 
admitted to _ at the last examination 
for the second judicial district, was Lawrence. 








bonneau, and L, A. Lavallee. 


C. Fish of this city, who is <a of age but. 
who was allowed by the general term of the. 
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supreme court to take the examination on his 
special petition therefor. His creditable per- 
formance has been very generally noticed. 

Cohoes, N. Y.—The firm of Stevens & Scan- 
Jon has dissolved by mutual consent. 

Dunkirk, N. Y.—Walter W. Holt, of the 
firm ef Holt & Holt, who has been in Chica- 

v, Ill., for three years past on special pro- 
essional matters, has resumed his place with 
the firm here. 

Jamestown, N. Y.—Frank W. Stevens and 
Fred. R. Peterson have formed a law partner- 
ship. 

Johnstown, N. Y.—F. L. Anderson has 
formed a partnership with H. H. Peck, for- 
merly of Parkersburg, W. Va. 

Lockport, N. Y.—Augustus Morris has 
epened a law office here. 

New York City.—Ewing, Whitman & Ew- 
ing, is the name of a new firm with offices in 
the Equitable Building. The members are as 
follows: Gen. Thomas Ewing, his sons 
Thomas Ewing, Jr., and Hampton D. Ewing 
and Henry H. Whitman, for several years 
past managing clerk for Butler, Stillwell & 
Hubbard. 

—George L. Carlisle has formed a partner- 
ship with A. E Carroll, formerly of Saratoga 
Springs, N.Y., under the firm name of Carlisle 
& Carroll, with offices at No. 2 Wall street. 

—A. Oakey Hall is again established in 
practice in this city, where he began his pro- 
fessional career over forty years ago. 

—Herbert S. Carpenter, a recent graduate 
ef the St Johnsbury, Vt., Academy, has 
epened an office in this city. 

—The firm of Ewing, Southard & Fairchild 
is dissolved by the withdrawal of Gen. Thomas 
L. Ewing. The business will be continued 
by Southard & Fairchild. 

—Edmond J. Gavegon and Frederick Ames 
have organized a partnership with offices in 
Wall street. 

Oswego, N. Y.—Mrs. Ada L. Ward has 
been admitted to practice here. 

Syracuse, N. Y.—Mr. Burdick has retired 
from the firmof Burdick, Jones & McGowan, 
and the firm now stands Jones, McGowan & 
Young, the junior member being Frank E. 
Young. 

Syracuse, N. Y.—Lyman & Hitchcock is 
the name of a new law firm with offices in 
the Malcolm Block. 

Syracuse, N. Y.—Fred Clifford, of Newark 
Valley, has been admitted to the bar at this 
eity. 

Syracuse, N. Y.—William B. Crowley has 
been taken into law partnership by Ceylon H. 
Lewis. The firm name will hereafter be Lewis 
& Crowley. 

Syracuse, N. Y —James E. Newell and L, 
8. Chapman have formed a partnership. Mr. 
Newell was formerly with City Attorney C, 
E. Ide. Mr. Chapman is from Fayetteville 

Troy, N. Y.—J. W. Palmer recently 
sprained his foot very badly. 

Troy, N. Y.—George A. Mosher and Frank 
€. Curtis have become partners under the 
firm name of Mosher & Curtis. 

Troy, N. Y.—John W. Roberts has estab- 
lished an office at 279 River street. 

Troy, N. Y.—George H. Morrison and Ben- 
jamin E. DeGroot have formed a partnership 

ere. 

Tunnel Town, N. Y.—Eugene Cary has 
formed a partnership with W. C. Wallace. 

Utica, N. Y.—John F. Gaffney has moved 
his office to room 55, Mann Building. 

Watkins, N. Y.—Daniel 8. Tuttle, recently 
admitted, will probably practice here. 

Watertowh, N. Y.—The firm name of Porter 
& Walts has been changed to Porter, Walts 
& Porter, because of the addition of Charles 
G. Porter, an attorney recently admitted. 

Bedferd, Pa.—John M. Reynolds, assistant 
ago of the interior, and Frank E. Col- 
vin, both of this city, are reported to be con- 
templating the formation of a partnership. 





Clarion, Pa.—Dr. John 8. Shirley is the 
name of a new attorney at this place. 

Mauch Chunk, Pa.—Freyman & Heyett 
have enlarged their firm membership by the 
addition of Mr. Nothstine, a former clerk of 
the firm. 


Pittsburg, Pa.—Stephen C. McCandless has 
been appointed United States district attor- 
ney, temporarily, for the western district of 
Pennsylvania, in place of Hon. Walker Lyon, 
resigned. 

Shenandoah, Pa.—M. M. Burke of this city 
has been engaged as reporter for Schuylkill 
county to the Pennsylvania County Courts 
Report, a law journal published by T. and J. 
W. Johnson of Philadelphia. George J. 
Wadlinger, the former reporter was obliged 
to resign the position because of his increasiug 
practice. 

York, Pa.—Robert J. Lewis, a rising young 
attorney of this city was married to Miss 
Annie Beeler, also of this city, on May 17th 
last. 

Waynesboro, Pa.—J. B. Raby, for many 
years connected with the law and collection 
department of the Frick Co. has opened an 
oftice for general practice. 


Wilkes Barre, Pa.—John M. Carr will lo- 
cate permanently here, with his office in the 
McAlarney Block. 

Washington, D. C.—Foster & Ackley, of 
New York, have opened a branch office here. 

Washington, D. C.—Charles P. Lincoln, 
formerly deputy commissioner of pensious, 
will open an office in the McGill Building. 

—— 9 


SOUTHERN STATES. 

Marianna, Ark.—Hon. Sterling Cockrill 
has tendered his resignation as chief justice 
of the supreme court, and Judge H. G. Bunn 
has accepted the appointment to that position. 

Titusville, Fla. —The firm of Titus & Way 
is no more. Both members will practice 
separately. 

Atlanta, Ga.—J. S. James, Tinnie Rucker 
and Geo. T. Bell have formed a partnership. 

Covington, Ky.—Shelly Rouse has joined 
forces with Judge O’Hara, for the conduct of 
a general law business. 

Baltimore, Md.—William T. Brantley has 
been appointed Secretary of State by Gover- 
nor Brown, vice E. W. LeCompte deceased. 

Baltimore, Md.—Governor Brown has ap- 
pointed Judge John Mitchell Robinson chief 
justice of the Maryland court of appeals, and 
A. Hunter Boyd, of Cumberland, to be chief 
judge of the circuit court of the fourth judic- 
ial circuit and an associate justice of the 
court of appeals. These appointments were 
made to fill vacancies caused by the resigna- 
tion of Chief Judge Richard H. Alvey, who 
was recently named as chief justice of the 
new supreme court of the District of Colum- 
bia. 

Cumberland, Md.—A. Hunter Boyd, on the 
10th of last month, qualified as chief judge of 
the fourth judicial district of Maryland, and 
later at Annapolis, qualitied as a member of 
the court of appeals. 

Knoxville, Tenn.—D. T. McMillan, late 
deputy clerk of the supreme court, but now 
of the firm of Nelson & McMillan, was ad- 
mitted to practice in the circuit court recently. 

Houston, Tex.—The firm of Harral & Moore 
is dissolved. Frank Moore, the retiring part- 
ner, will practice alone, while his place will 
be taken by Sol. Weslow, under the firm 
name of Harral & Weslow. 

Taylor, Tex.—Robertson & Pedigo is a new 
law firm at this point. 


oe —___—_ 
CENTRAL STATES. ‘ 
Averyville, Ill.—W. T. Whiting, at one 
time city vanes bo Peoria, has been elected 
city attorney of this place, vice, A. Kiethley. 
Belleville, I1l.—William A. Rodenberg, of 
this city, was recently admitted to the bar 
by the appellate court. 
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Bloomington, I1l.—The old firm of Steven. 
son & Ewing dissolved, as teeny A notic 
is succeeded by the firm of Ewing & Wight, 
the junior member being Joha F. Wight. 

Chicago, I1l.—Judge Lorin C. Collins of the 
circuit court denies that he is to resign hig 
seat on the bench to accept a position ag 
counsel of a railroad company. 

Chicago, Ill.—T. A. Coffey was recently 
married to Miss Kate M. Gallagher, of East 
Paw Paw, this State. 

Chicago, I11.—Geo. W. Hall and Henry F, 
Vallette have formed a partnership under the 
name of Vallette & Hall, with offices in the 
Chicago Opera House. 

Chicago, I1l.—Edward Maber and Charles 
C. Gilbert have united as partners under the 
name of Maber & Gilbert, and have offices at 
100 Washington street. 

Chicago, 111.—Green, Willits & Robbins is 
the name of a law firm which has just been 
organized by prominent attorneys ot this city, 
The senior member is A. W. Green, whe was 
the partner of the late W. C. Goudy. The 
other members are George 8S. Willits, Henry 
S. Robbins and William W. Case, who have 
been associated in the practice of law for 
several years and have built up a large and 
profitable business. 

Chicago, 11.—W. K. Carlisle, attorney for 
the Exposition Board, has tendered his re- 
signation to take effect on the 1st inst. 

Decatur, I1l.—Drew & O’Mara is a new 
firm here. 

Kewanee, I1l.—Col. R. Oliver and G., F, 
Gilmore, form a new firm at this place. 


Lovington, Ill.—O. T. Atchison and W. G. 
Cochran have organized into a partnership. 

Ottawa, Ill.—Frank P. Snyder, Will H. 
Stead and Edgar 8. Eldredge form the new 
firm ot Snyder, Stead & Eldredge of this 
city 

Springfield, Ill.—Scholes & Selby are a 
new firm here. 

Springtield, I1ll.—Frank H. Jones, of this 
city, has been appointed first assistant pust- 
master-general. 

Springtield, Ill.—J. B. Crawford has re- 
resigned as county judge of Crawford county. 

Vandalia, Ill.—Judge Jesse J. Phillips has 
been nominated for judge for the second 
grand division of Illinois. 

Bainbridge, Ind.—A. E. Kelly, of this place, 
was recently admitted to the bar. 

Columbia City, Ind.—Judge Walter Olds, 
chief justice of the supreme. court, retires on 
the first of this month and will move to Chica- 
go, Ill., where he will form a partnership 
with Charles F. Griffin. 

Fort Wayne, Ind.—W. P. Breen and John 
Morris, Jr., have formed a partnership. ‘Lhe 
firm of Worden & Morris is dissolved. 

Hammond, Ind.—The firm of Beck & Meyer 
is dissolved by mutual consent. 

Huntington, Ind.—E. E, Kelsey and W. 
¢. Dinnis will practice under the the title of 
Kelsey & Dinnis. 

Huntington, Ind.—J. Fred France has be- 
come a wember of the firm of Branyon & 
Branyon, the style of which is now Branyon, 
France & Branygn. 


La Porte, Ind.—Prof. J. F. Knightand J. H. 
Bradley are reported to be practicing to- 
gether. 

Snow Hill, Ind.—Prof. Edward White has 
resigned his position in the grammar schoo 
here and will enter upon the practice of law. 

South Bend, Ind.—C. D. Gray, aged 80 
years, has just been admitted to practice 12 
the courts of Douglas caunty. 

Bedford Iowa.—L. T. McCann, county at- 
torney, and John R. McCann have formed 4 
arin B : 

Council Bluffs, lowa.—Judge 8. P. Van- 
natta and J. B. Sweet have formed a partner- 


ship. F 
Dubuque, Ia.—T. H. Duffy, who, previous 


to his entering ‘the State University, was 4 
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clerk in the law office of Longaeville & Me 
Carthy, of this city, was recently admitted 
tothe bar. He will open a law office in this 
city about the 15th of this month. 

Fairfield, lowa.—W. G. Ross, county attor- 
ney of this county, was married to Miss 
Carrie Lamson on the 17th of last month. 


Fairfield, Iowa.—The prosperous firm of 
Jones & Fullen will shortly remove into their 
new bui'ding. 

Montrose, Ila.—Capt. Washington Galland 
hasestablished himself in the Wooster Build- 


ing. 

Vorning Sun, lowa.—C. V. Boutillier, has 
recently located here for the practice of law. 

Sheldon, lowa.—Rev. Mr. Glanville, of the 
Baptist Church of this place, has been ad- 
mitted to the bar. 

Belding, Mich.—J. T. Anderson, of Sara- 
nac, has taken an office at this place. 

Detroit, Mich.—Tarsney & Wicker, 
Saginaw, have opened a branch office here. 

Grand Rapids, Mich.—The firm of Stuart 
& Knappen has dissolved, Mr. Knappen hav- 
ing become a member of the firm of Taggart, 
Knappen & Denison. 

Jackson, Mich.—Geo. T. Dey, recently of 
the firm of Parkinson & Dey, has entered in- 
to partnership with Q. A. smith and J. P. 
Lee of Lansing. 

Alliance, Ohio.—S. F. Hanselman and D. 
E. Rogers, under the firm name of Hansel- 
man & Rogers, have opened law offices in 
this city. 

Canton, O.—Webber & Turner is the title 
of a new firm just organized. 

Cincinnati, O.—The firm of Harding & 
Moore is dissolved. Mr. Harding intends 
practicing in Uklahoma. 

Cleveland, O.—The firm of Athey & Hogan 
has been replaced by that of Herrick, Athey 
& Bliss. 

Cleveland, 0.—Charles J. Esteo has been 
appointed the first assistant in the law de- 
partment of this city. 

Columbus, O.—Arthur R. Warren, of this 
city, has been arimitted to practice before 
the United States court. 

Hamilton, O.—John F. Heath will enter 
into active practice here. 

Painesville, Ohio.—C. W. Osborne has 
formed a partnership with his brother W. J. 
Osborne of Chardon. The firm name will be 
Osborne & Osborne. 

Peebles, Ohio.—Judge R. E. McNeal of 
Rearden, and W. E. Scott of West Union, 
have formed a law partnership and will prac- 
tice at this pla: e. 

Tiffin, O.—A recent acquisition here is Geo. 
M. Hoke. 

Toledo, Ohio.—Carl H. Beckham, for two 
years past United States Court Commissioner 
as resigned that position and will hereafter 
confine himself to active practice of the law. 

Washington C. H., Ohio. —Maynard & 
Daugherty have admitted George W. Allen 
to partuership. It is reported that Mr. 
Seneherty will open a branch office in CoJum- 
us. 

Milwaukee, W's.—Horace W. Seaman has 
been admitted to practice here. 

Superior, Wis.—Ex-City Attorney Perkins 
Will open a law office at the West End. 

Superior, Wis.—Ex-Judge Charles R. Frid- 
ey has resumed practice in this city. 

Superior, Wis.—H. C. sloan has resumed 
the practice of law at this point. 

—\—__<+__—— 
WESTERN STATES. 
_ Phenix, Ariz —Walker, Williams & Will- 
lams have established an office here. 

Tucson, Ariz. — Attorney-General Francis 
- Heney and Rochester Ford have formed a 
partnership. 

Antonito, Colo.—A. G. McIntyre has re- 
cently opened an office here. 


of 





Colorado Springs, Col.—Col. J. M. Jobn- 
son, formerly a prominent attorney of Kansas, 
has formed a partnership with Police Magis- 
trate.C. 8, Adams. 

Newcastle, Colo.—Two new firms here are 
Tompkins & Van Martin and Clift & Me- 
daris. 

Denver, Colo.—United States District At- 
torney Fleming will practice law after he re- 
tires from office. He has formed a partner- 
— with J. T. Marshall, formerly of Lead- 
ville. 

Atchison, Kan.—W. L. and H. J. Bailey 
have formed a partnership under the firm 
name of Bailey & Bailey. 

Horton, Kan.—Wm. Pierce has opened an 
office in this city. 

Kansas City, Kan.—City attorney James 
M. Rees was recently admitted to practice in 
the supreme court. 

Osborne, Kan.—Ex-Superintendent of In- 
surance, W. H. McBride, has opened a law 
office at this place. 

Topeka, Kan. — Charles F. Spencer and 
F. P. Lindsay have formed a partnership. 

Topeka, Kan.—Judge B. M. Simpson in- 
tends taking up the practice of law. 

Duluth, Minn.—B. C. Rade has withdrawn 
from the firm of Rude, d’Autremont & Thur- 
man. Messrs. (. d’Autremont and A. L. 
Thurman continue practice under the firm 
name of d’Autremont & Thurman. 

Duluth, Minn —Arctander & Arctander, 
of Minneapolis, have opened an office here. 

Minneapolis, Minn.—C. Tyson Butcher is to 
be married to Miss Sallie D. Tubman of Wash- 
ington, D. C., on the 10th inst. 

Minneapolis, Minn.—The firm of W. H. 
Eustis & D. F. Morgan is dissolved. Mr. 
Morgan is now associated with W. E. Hall 
under the firm name of Hall & Morgan. 

Minneapolis, Minn.—Hon. Robert D. Rus- 
sell, president of the Minneapolis Bar Asso- 
ciation has been appointed by Gov. Nelson, 
to succeed Judge Lochren on the district 
bench. 

Merrill, Minn.—Thomas J. Matthews, of 
this city, has been appointed county judge of 
Lincoln county, vice John Van Heck re- 
signed. 

Stillwater, Minn. — Clapp & Macartney 
have formed a partnership with Moses E. 
Clapp, late attorney general of the State. 

Stillwater, Minn.—The retirement of Mr. 
Gagnelius has caused the dissolution of the 
firm of Soderberg & Gagnelius. The former 
will practice alone. 

St. Paul, Minn.—Albert R. Moore, of this 
city has been admitted to practice before 
the interior department at Washington, D.C. 

St. Louis, Mo.—Samual L. Weaver, of Old 
Orchard, and M. Tucker, of Wellston, have 
applied for licenses to practice here. 

Anaconda, Mont.—E. A. Hickernell, late 
under sheriff, has entered practive here. 

Anaconda, Mont.—Major Henry Camp at 
one time a practitioner in }oungstown and 
Cleveland, O., but for some )ears past en- 
gaged in evangelistic work, has resumed 
practice at this point. He has purchased the 
library and office of J. Wey Merrill, who has 
since left the State. 

Greeley, Neb.—J. C. Heald has formed a 

artnership with A. Lavens, late of Utica, 
Neb. 

Nebraska City, Neb.—Wm. Moran was re- 
cently admitted to the bar and will practice 
in this city. 

Omaha, Neb.—C. E. Morgan, R. A. Jones, 
R. E. Wilsey, T. L. McVonnell, L. L. Whitle- 
sey, L. A. Rath, sherman Wilcox and Geo. 
M. Cooper have been admitted to the bar. 

Las Vegas, New Mex.—The firm of Long & 
Fort is dissolved by mutual consent. 

Guthrie, Okla. Ter.—Volney Hoggartt and 
Allen Caruthers have formed a co-parnership. 

Spearfish, 8. D.—Clerk of Courts Driscoll, 
of Lawrence county has been admitted to 


practice as a lawyer. aa 











Ogden, Utah.—-H. W. Smith, of this city, 
has been appointed United States district 
judge, succeeding Judge Blackburn, re- 
moved. 

Salt Lake, Utah. — The long standing 
and reliable firm of Richards, Moyle & Rich- 
ards is no longer in existence, a dissolution 
by mutual consent having taken place. 
Franklin 8. Richards and his son Joseph T. 
now constitute a firm, while Mr. Moyle will 
practice by himself. 

Salt Lake, Utah.—Judge J. W. Judd has 
been nominated for United States attorney, 
in place of C. 8S. Varian who resigned re- 
cently. 


———_———— 
PACIFIC STATES. 


Los Angeles, Cal.—H. D. Cassidy was re- 
cently admitted to practice in the United 
States circuit court. 

Santa Barbara, Cal.—Judge John F. Crowe 
has lately settled in the city. 

Sacramento, Cal.—Senator Hart has ten- 
dered his res'gnation as city attorney. He 
will form a ——— with H. E. Barnum, 
formerly of Washington. Judge Post is 
named to succeed him. : 

San Francisco, Cal.—D. S. Dorn was re- 
cently married to Miss Camille Johnson. 

San Francisco, Cal.—Mrs. Laura deForce 
Gordon, the well-known lawyer, has made 
application for the Consulship at Honolulu. 


San Francisco, Cal.—The old firm of Stanly, 
Stoney & Hayes has been reorganized and is 
now Stanly, Hayes, McInerney & Bradley. 

San Francisco, Cal.—Cross & Hall has 
been succeeded by the firm of Cross, Hall, 
Ford & Kelly, with offices at 101 Sansome 
street. The membership of the new firm is 
C. W. Cross, James A. Hall, Tirey L. Ford 
and Frank P. Kelly, all men of prominence 
and ability. 

Baker City, Ore.—A partnership has been 
formed between UC. H. Finn and Willard 
Hindman. 

Pendleton, Ore.—L. A. Lowell, of Hailey 
& Lowell, has been appointed a clerk of the 
supreme court for its eastern Oregon session. 

Olympia, Wash.— Nathan 8. Porter and 
Milo A. Root, of this place, were admitted to 

sractice in the United States supreme court 
ast month. 

Riverside, Cal.—Oscar Trippett, formerly 
of San Diego, and L. Gill, late of Elsinore, 
have opened offices here in business partner- 
ship. 

Seattle, Wash.—John E. Humphreys, of 
this c.ty, was recently admitted to practice 
in the United States supreme court. 

Tacoma, Wash.— Thomas §S. Carroll was 
admitted to practice in the United States 
supreme court a short time ago. 

ccnnantelipaiaes 


CANADA. 

Hull, Ont., Can.—The well-known law firm 
of Rochon, Champagne & Wright, is reported 
to be soon going to change its name to Rochon 
& Champagne, as Mr. Wright intends setting 
up a law oftice of his own. 

Manchester, N. B., Can. — W. B. Chandler 
and UC. W. Robinsun have formed a partner- 
ship under the firm name of Chandler & 
Robinson, with offices in this city and Dor- 
chester. These gentlemen were formerly 
members of the following firms, respectively, 
Emmerson & Chandler and McCann & Rob- 
inson. 

Montreal, Can.—Weir & Maclean is the 
name of a new law firm recently formed here. 

Toronto, Can.—Hubert H. Macrea and E. 
G. Rykert have entered into a partnership 
under the firm name of Macrea & Rykert. 

Toronto, Ont., Can.—J. H. Denton has re- 
tired from the firm of Denton, Dods & Ven- 
ton, and joined forces with Mr. James Pear- 
son; the name of the new firm is Pearson & 
Denton. 

Toronto, Ont., Can.—Horace Thorne and 
James J. Warren have retired from the firm 
ot Watson, Thorne, Smoke & Masten, barris- 
ters, and organized a separate partnership, 
with offices in the Freehold Loan Building. 


-antaniiiaiaaee 
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NEWS ITEMS. 


Philip Sommer of Newark, N. J., is under 
indictment for extortion. 

Samuel Hussey of Le Mars, Ia., has been 
arrested charged with malicious extortion. 

Maurice Hanrahan of Baltimore, Md., has 
been committed for court on a charge of for- 


ry. 

at A. Pollock of Kansas City, Kan., was 
arrested recently for practicing without a 
license. 

W. W. Britton of San Francisco, Cal., was 
recently arrested on two warrants charging 
forgery. 

Joseph M. Oglevee of Uniontown, Pa , has 
been lately charged with embezzlement and 
false pretense. 

Fr. d Frey and L. C. Pistolesi of San Fran- 
cisco, Cal., have been arrested charged with 
grand larceny. 

C. W. Hodnett of Jonesboro, Ga., has been 
indicted on a charge of writing obscene and 
scurrilous letters. 

E. J. Coffin of Little Falls, N. Y., recently 
sustained a severe fracture of the wrist, the 
result of a fall. 

The Lawyers’ Publishing Company has 
been incorporated at Waterville, Mo. The 
capital stock is $300,000. 

Frederick W. Packard and Daniel W. Proc- 
tor of Chicago, Ill., have been indicted on 
‘charges of embezzlement. 


John M. Lucas of San Diego, Cal., has 
lately been sentenced to the penitentiary for 
two years for embezzlement. 


Abram F.MeNichol of New York city, was ar- 
rested in Newark, N. J., last month for 
threatening to shoot a woman. 

The office of A. A. Freeman of Erie, Pa., 
was recently burgiarized and the safe opened, 
but no serious loss was sustained. 

D. C. Feeby of Rochester, N.Y.,recently re- 
covered a verdict of $2,000 in his action for 
libel against the New York Times. 

John Hamilton Bishop of Toledo, O., was 
arrested early last month charged with ob- 
taining property by false pretenses. 

Alfred Mitchell of Whitestone, L. I., was 
arrested last month on a charge of petit lar- 
ceny, growing out of a disputed bill 

B. H. Henderson of Des Moines, Ia., was 
arrested last month on charges of obtaining 
money by false pretenses and forgery. 

The law library of the late Chief Justice 
A. A. Robinson of Delaware, was sold at pub- 
lic auction in Wilmington, last month. 


John W. Eighmy of Amsterdam, N. Y , was 
recently arrested on a charge of forgery in 
eonnection with some divorce proceedings. 

J. J. Hitt of Topeka, Kan., has been charg- 

ed by Justice F. M. Grover with misappro- 
priating fands given him with which to pay 
costs. 
John F. Burris of San Francisco, Cal., is 
involved in serious charges of professional 
misconduct in connection with a divorce 
matter. 

Henry Hill of Indianapolis, Ind., was ar- 
rested lately on a charge of petit larceny, but 
it is claimed the trouble arose over a disputed 
retainer fee. 

Harry B. Babb of firm of Mauphin & Babb 
of Denver, Col., was shot through the left 
arm by an unknown man. It is thought that 
he will recover. 

Louis LaFrance of Brooklyn, N. Y., has 
been arrested on civil process in an action 
charging him with collecting and misappro- 
priating a client’s money. 

Alexander Reavy of New York city has 
been arrested for misappropriating money. 
He was convicted of larceny three years ago 
and served a term in prison. 

Robert J. Haire, formerly prosecuting at- 
torney of Jackson, Mich., was recently sev- 
erely injured by sandbaggers in New York 
city where he is now located. 





Everett D.Barlow,of NewYork city,has been 
arrested in civil process on a charge of con- 
verting $2,500, belonging to a client. He 
claims a complete answer thereto. 

James E, Delaney of Brooklyn, N. Y., re- 
cently fell down the — of an elevated rail- 
road station and severely fractured his skull. 
His reason, if not his life, is in danger. 

Judge John.C. Thompson, ‘formerly of 
Greenville, Ky., but now of Ventura, Cal., is 
missing. The last heard of him he was in 
Washington, D. C., on March 24th last. 

Charles C. Wood, member of the last Kan- 
sas legislature and recently of Omaha, Neb., 
was arrested last month in Kansas City, Mo., 
charged with passing a worthless check. 

The preliminary matters in connection with 
the erection of the.new court house at Mauch 
Chunk, Pa., are now about finally arranged, 
and work thereon is expected to soon begin. 

G. Ross Eshleman of Lancaster, Pa., editor 
of the Law Review, has issued a schedule of 
itemized fees of Register and Clerk of Or- 
phan’s Court as revised by Judge Brubaker. 

There is a movement on foot in Tacoma, 
Wash., to move the law library from the Fi- 
delity building to the court house. It seems 
likely that this will be done at no distant 
date. 

Ex-District Attorney T. F. Hamilton of 
Saratoga Springs, N. Y., has*recently com- 
piled a manual entitled ‘‘ Hand Book for 
Grand Jurors,” defining their powers and 
duties. 

James J. McCarthy of Scranton, Pa., has re- 
cently been convicted and sentenced for for- | 
gery. He was subsequently disbarred from 
practicing in the courts of Lackawanna 
county. 

Francis L. Burton of Chicago, Ill., was re- 
cently arrested for obtaining money by false 
pretenses, but at the hearing the prosecut'ng 
witness did not appear and Burton was dis- 
charged. 

Fred W. Forsch, a well known attorney of 
Chicago, Ill., and at one time a member of 
the board of education, is under treatment 
for mental troubles. At present the difficulty 
is slight. 

James P. Tarvin, of the firm of Tarvin & 
Hall of Covington, Ky., recently made an as- 
signment for the benefit of his creditors. He 
expects to pay in full, and will soon remove 
to the West. 

W. E. Simonds and Foster & Freeman have 
been cited to appear before the Commission- 





er of Patents to show cause why they should 
not. be disbarred from practising before the | 
patent office. 


Frank S. Donaldson of Grand Rapids, | 
Mich., and at one time prosecuting attorney | 
of Allegan county, has been held for trial, 
charged with withholding money, proceeds 
of a collection. 

C. 8. Stephenson, formerly of Mason City, 
Ia., has left for parts unknown. Before his 
departure he conveyed all his real and per- 
sonal property, and there are rumors of 
crooked transactions. 

Col. Edmund P. Zane of San Francisco, 
Cal., recently fell down stairs as the result of 
a shock of apoplexy, and received a fracture 
of the skull that seriously menaced his life. | 
He was a native of Wheeling, W. Va. 

Willard Mulligan of Denver, Col., recently 
charged with embezzling $40, was honorably 
discharged, the prosecuting officers fully ex- 
honerating him and expressing the belief 
that the charge was maliciously made. 

The will of the late Judge Van H. Higgins 
of Chicago, Ill., was probated last month. 
He left an estate of $1,000,000, of which $170,- 
000 was in realty. Lena M. Higgins, his 
widow, receives $200,000, and the residue of 
the estate is left in trust for the benefit of 
children of deceased and brothers of the late 
judge. 

Disbarment proceedings have been insti- 








tuted by Judge Hazen against Moses E. 


Mathews of Topeka, Kan. H. C. Safford ang 
W. A. 8. Bird were appointed by the court 
to prepare and present charges to that end. 

F. E. McMullen, one of the oldest, mogt 
widely known and hitherto most esteemed 
attorneys of Cowley county, Neb., was pe. 
cently found guilty of embezzling some $13. 
000 of the Winfield Building & Loan Aggpo. 
ciation. 

E. T. Benneteau, who disappeared from 
New Lisbon, Wis., after reaiiaing extensively 
on forged drafts, is said to have been located 
in New Zealand, where he is conducting a 
lucrative religious-healing business, under 
an assumed name. 

Under the direction of W. C. Sharpstein, 

resident of the County Bar Association at 
Seattle, Wash.. a class of young men will be 
taught law during the summer. The teach. 
ing of law there may be made permanent ag 
a result of this class. 

Attorney Frey of San Francisco, Cal., has 
been arrested by the Board of Supervisors 
for contempt of court in not answering a ci- 
tation issued by it in connection with an al. 
leged straw bail matter in which Frey is said 
to be a participant. 

Proceedings to disbar J. W. Badger and §. 
H. McCarty of Boise City, Idaho, have been 
begun by the’ Ada County Bar Association. 
The committee having the matter in charge 
is Jonas W. Brown, George H. Stewart and 
Lycurgus Vineyard of Boise City. 

The United States Grand Jury has btought 
in eight indictments against W. P. Drewry 
for violation of the pension law and six 


| against B. A. Richardson, Jr., who was ano- 


tary public in Drewry’s office. These parties 
are pension attorneys at Norfolk, Va. 


Henry Eitel, who has been for years mana- 
ger of the Bradstreet agency of Indianapolis, 
Ind., recently retired. He is succeeded by 
W. A. Walker, formerly chief deputy of the 
agency at Indianapolis, but for some time 
past in charge of the Evansville agency. 


Justice Barrett of the Supreme Court has 
granted an order directing the commitment 
of lawyer John R. Heinzelman of this city,to 
the County Jail, there to remain until he 
shall have paid $183.97, as directed by an 
order of the court, to a client named Cook. 


Hillman F. Jones of Sidney, and formerly 
of Seattle, Wash., has disappeared. He is 
believed to have either committed suicide or 
gone to South America. Disappointment 
over a defeat at the late election, which 
caused a severe melancholia, is the attributed 
cause. 

John K. Van Ness of this city, who in Feb- 
ruary last was accused of forgery and for- | 
feited his bail, has been arrested again. A 
petition for his disbarment was presented af- 
terwards in the General Term of the Supreme 
Court. The court took the papers and re- 
served decision. 


Judge H. D. D. Twiggs of Augusta, Ga., 
for eight years Judge of the Supreme Bench 
and prominent in politics, has been divorced 
at Sioux Falls, 8. D., from his wife, Lucie E. 
Twiggs, a leading society woman of Au- 
gusta and a relative of Senator John B. 
Gordon of Georgia. 


The following have been selected editors 
of the Yale Law School Journal: Lawrence 
M. Bowers, 93; Farry G. Day, ’93; Andrew J. 
Balliet, ’94; William B. Bosley, ’94; Howard 
A. Couse, 94; Thomas F. Farrell, 94; Percy 
Finlay, 94; L. P. Waldo Marvin, 94. The 
reason Day and Bowers are continued on the 
board is because they propose returning to 
the Law School for a post-graduate course. 

W. A. Boone and William F. Chambers of 
Cincinnati, O., were recently before the court 
of common pleas of that city on charges of 
unprofessional conduct in connection with 4 
real estate transaction. Boone was disbarred 
from practicing for three years, but Chambers, 
because of his inexperience, was simply rep- 
rimanded. Costs were also taxed against 
them. Boone is said to have appealed the 
matter. 
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Montgomery* (Montgomery).......... John Ww. Watts | Buchanan* (Haralson)................ P. Robinson the 
Selma* (Dallas)....---..--------e0++-0+2--- J. S. Diggs | Carrelton* (Carroll)................--. Cobb & Walker 0 ow rennet WEBSTER Commercial Club 
Tuscaloosa* (Tuscaloosa) -- Foster & Jones | Cartersville* (Bartow)........--.---.----- Joe M. Mom Building. 
Tuscumbia* (Colbert)..............-... Kirk & Almon | j-alton* (Whitefield) ......... McC wutchen & Schumate | Inwood (Marshall)...................+-- See Plymouth 
Uniontown* (Perry).....-.--..-.-.A.C. Davidson, Jt. | Rastman* (Dedge).... ....--. E LACY & BISHOP | Kendallville (Noble)..........c2ccs2. Theo. L. Graves 
ARIZONA Refer to Citizens’ Banking Cc bneonee Lafayette op a benasseneaan Geo. B. Chamberlin 
“y ‘ ‘Sanfi rd & Morri ONG GN Co occcccccccccsescccens B. F. Dillard | Logansport* (Cass). ..........--------- Nelson & Myers 
Prescott* (3 (Conbis Aaakabseenei en w & Morrison | Gainesville* (Hall)..........-.....--------. J. C. Boone | Mount ey ee Luaaquchaeshdal London 
Tombstone” ( BD. ccccccrssoccoes m. C. Staehle | Harmony Grove rai BOD inecdaccikics R. L. J. Smith | Muncie* (Delaware).........-..- Gregory # 5 & Sliverbarg 
ARKANSAS omen DPA thiennesdcancnkecenenane rg . Clark | Nappanee (Elkhart).............-.... Entaffer 
kansas City* (Desh i H Than oa Seer & Hickey | Peru* (Miami) ..................... ~“i “Mitchell 
ee ee nn Sidicen de dtuentan Mose: (80)................... iOuN fs “HARDEMAN Plymouth* (Marshall) .........-...-. R. B. OGLESBEE 
—. oti . “Jobs kee sceseebiaceses vd E. — ~e Refers to First National Bank. Refers t» First National Bank. 
Clar' Ane? <Prairi - -schagsabbape gene cha heck toon Montezuma (Macon)............--.----- J. M. DuPree | Princeton* (Gibson) ............ ee Land & Gamble 
Des fe ‘ — py ar aa ‘ark. WY CR a oendscccgcccctccceasds C. C. Duncan | Richmond* (Wayne) SSRNRSRR PRESET FE Henry C. Starr 
a iw —— ank of Little Je B 1 Savannah* (Chatham)................. Geo. W. Owens | Rockport* (Spencer) ............----.--- Swan & Laird 
Coy ee lp ae coe Be noore | Valdosta* (Lowndes)..........-...-... WE ‘Thomas | Shelbyville” (Shelby) -. Love & Morrison 
Fort Smith* (Sebastian) ............. ravens Waynesboro* (Burke)..... Lawson, Callaway & Scales | South Bend* (St. Joseph) John A. Hibberd 
Heber* (Cleburne). ... Sesogesccens¥e mL STRICKLIN Teegarden (Marsha'l) . Plymouth 
Hot Springs* (Garland).........--. JOHN M. “a IDAHO Terre Haute* (Vigo). 7 
Little Rock* i ocauksancsacuaades Ww.J.T erry - Valparaiso* (Porter). ast E. Pin 
Magnolia* (Columbia).......... -+--.Jeffereon Waliace | Boise City* (Ada)...................-. Geo. H_ Stewart | vincennes* (Knox)... JONATHAN KEITH 
ais 56 atid nina seacaieal J.B. Moore | Bonner’s Ferry (Kootenai)........... Cc. H. MERRIAM Refers to First National Bank. 
Paragould (Greene).................--- Hugh Sullivan | Payette (Ada)..............- aenecaasnael J. H. Richards | wabash* (\\ abash).........-.-.-.------- Oliver Bogue 
Perryville (Greene)... .........2.ccceee Jas. A. Vance | Pocatello (Bingham) ............. E. P. Blickensderfer | Wainut (Marshall).........--.---------- See Plymouth 
ES cccsnaricaéseidhsaseotid Davis & Son | Sand Point (Kootenai)............ See Bonner’s Ferry | Winamac* (Pulaski)........--......-0«-+-- Nye & Nye 
Texarkana (Miller)...................-Arnold & Cook | Weiser (Washington).................. Mitchell & Son Worthington IDs caccceacdinaniebes H. C. Shaw 
FED . cance re ILLINOIS. INDIAN Tenarrod®, 
Colton (San Bernardino)................+.. F. F. Oster ym a Cea TERETE IS Woon E Paris | Ardmore (Pickins)............-. Jac o Thee a 
LS RR = Li. | 2... iZ...................... H. 0. Southworth | “aseogee* (Creek Nation)...... SHEPARD & 
Healdsburg (Sonoma) ................-.- Rose & Pond | 44 ustin oe W. Bennett Weeslectia — Guskens oe ~ 
Los Angeles* (Los Angeles Beardstown (Cass)...............-.------ <4 R. Hewitt Purcell (Pontotoc ae ra K~—~-yy > 
<ccsly GRODERSEN. 1 Refers to Farmers & | Bioomington* (McLean)................ J T. Libhard | 50th McAlester C octaw Nation) .. Harley on 
.-..J. MARION BROOKS, ex-U. S. District-at- | Cain" (Alexander). -......---------. Lengeen ee IOWA. 
torney. Refers to California Bank. Carthage* (Hancock).................. D. Mack & Son | Adair (Dallas) .............--+---+++++---- F. E. Gates 
Modesto* (Stanislaus)..................--- P. J. tazen Chametion (Champaign) cet oe ’-T. J. Smith | Bedford« (Taylor)........-... B. Haddock 
Oakland* (Alameda). .... ...Fred V. Wood CHICAGO Me of. 8 i : De See W. Canady 
paaune (en Anasten) o>, Shana ..CLARK VARNUM, Suite 1217 Chamber of | Britt (Hancock) .-...... 2S. 4 oe 
Pomona (Los Angeles)... . -:;- J. A. Gallup Comanaree Buildmg, Washington and | Burlington* (Des Moines racy & Mercer 
Bay FAN roy eee Robt. T. Devlin La Salle streets. Gane nen metas oan W — 
RA 10" (San Franc r (Linn) .. r 
FOX, KELLOGG & GRAY, Pacific Mutual a STOL MERCANTILE AGE Treas; Mii, | Charles City* (Floyd).....--.----------- bert 
Bidg., 508 Montgomery st. + they Sec’y. 315 Dearbern st. Cherokee* (Cherokee). M. Wakefield 
Stockton* (San Joaquin)...... ..... Joshua B. Webster B. CUNNINGHAM, 122 La Salle street. Couneil Biase’ (Pe (Pottawattamie) . Stone & D & Dawson 
venport* (Scott) .............-..- 

COLORADO. ‘ apoio and ee es, | Doe ee CUMMINS & WalGHT 
gf ae Owen Prentiss | noavilles (Vermillion) Penwell & Lindley Refer to Iowa National and vane National Banks. 
Denver* ( \rapahoe)............... ae & Fenton | po catur* ME en aca, Corley | Dubuque (Dubuque). ......-.------- Monroe M. Cad 
Garrison ESP EE eee e ate bs We DEPUE DeKalo* (DeKalb) 2 oh Seer, E B. Gilbert Eldora* (Hardin) a cccccccccccccoccccecees C. E. Albroo: 

Refers to Bank of Garrison. cn ccaeal W.&wWw.D Barge Emmetsburg* (Palo Alto). .... McCarthy & Linderman 
i. SNR A. C. Patton | i gncham* (Effingham)... ee ad "” §. F. Gilmore | Glenwood* (Mills)..............4 _ SRS S. Gilliland 
ison (Gunnison)......--..++++-+-+- 2. D. 1. Sapp | Galena" (Jo Davies)....-............. Baum & Leekley | Hamburg‘ (Fremont)...........- Hammond & Stevens 
Leadville* (Lake).........--.-+-+++-++++ Wm. H. Nas Galesbur, a. “Williams, Lawrence & Williams | lewa City~ (Johnson) .......-..---.-.- Ranck & Wade 
dee F. D. Catlin Henry (Marshall Fred S. Potter Keokuk ( Shih cdawanccasuacianaind A. Hollingsworth 
Mosca — ween e ewe weerecececcceeess See Garrison Highland* (Madison) a ghanidinepina ncececsate tg: saa" c a Blackner Knoxville* (Mariom) .....2...20.222-.0- : C. Johnson 
7, i dssscedetescwteodeadud Story & Stevens (ep etter Egbert Phelps Le Mars* (Plymouth)..............-...-- J. U. Sammis 
Pueblo* (Pueblo) RO ESR TF J. H. MECHEM | Soo sons iid. Gen. W. Young | Marengo* I recreectcat Hedges, Rample & Lake 
Rooms 232-223 Central Block. ce nea aalenmane aN Chas. Bennett Marshalltown* Fang om his eigen taba O. L. Binford 
Red Cliff * Sistas dctnccendedeecness A. R. Brown | yoline (Rock Island Browning & Entrikin | Mason City’ ~ — rro Gordo)........- ae Sy & Markley 
Silverton* (San Juan) ...............---- C. M. Frazier | \rorris* (Grundy) E. Sanford | Mount re ggold)........- Laug’ & Camp! 
Trinidad* (Las Animas) .......... Northeutt & Franks | yiund City* (Pulaski). — ss Neches — Miniaciwaseesieeeetee mA P. Perrin 
*(W eee . vewton* ( Jan cence ceecceccnceecens 
CONNECTICUT. a po Ra Green | Quumras (Wap -n nnn 8B ADLER 
Ansonia (New Haven).............-..----- V. Munger Mount Sterling* (Brown) J.J. McDonald Refers to F rst and Iowa National Banks. 
Bridgeport™ (Fairfield) ....Stoddard, Bishop & Shelton eas Cone on* (J effereon) Albert Watson | Rock Rapids* (Lyon)...........--- J.K. P. Thompson 
Hartford rane) J niprineanitigt amas F, A. Hubbard Nauvoo (Hancock) ; ..George 4 lex. Ritter Sioux City (Woodbury) an al eit J.P. Talley 
* (Hartford joux ty ( 
GEO. G. & GEO. ELIOT SILL, 345 Main st. Ota aba Sac. iadeiecoutoesennaaaioall ctor C. Hitt JAMES DOUGHTY. Commercial litigation. 
Middleton* | (Middlesex)............... Aithur P. Colef | pons: (Edga Reneea mee seaaaie L MCKINLAY « TT"GHAS. K. WILLIAMS. Refers to Security 
Yew Haven (New Haven) Atay "tor Edgar County National Bank. National and Iowa Savings Banks. 
--WHITCOMB a ARMSTRONG, 121 Chureh st. | 0. (Peoria) H. C. Fuller | Storm Lake ‘Buena Vista)........... Mack & DeLand 
Refer to First and Mercnants' Nat Bks. uincy* —............ iechen Gaeen as Pape | Tipton* (Cedar).........-....-+--2-------- E. M. Brink 
--WM. A. WRIGHT. Refers to First Nation- ey. (ct Staines Thomas J Roth | Waterloo‘ (Black Hawk)........ Boies, Der ms & Boies 
al Bank. Miseus G0a..............--..- W._ S. Phillips | Webster City* (Hamilton) ............. caley Martin 
Stamford (Fairfield)...........-..-++++- Hart & Keeler | pit hoci* (Winneba; 0). perenne chas. A. Works | Winterset (Madison)................- A. wT Weeks 
Daxter (ace Mane -; Hi; 4 Hull | Rock Island" (Rock {sland)........-.. Adair Pleasants 
Windeor Locke (Hartley) 7777" FF We Jomnnen | Shelbyville (Shelby)...... “\oaiten, ‘hatfee & Headen KANSAS. 
- * (Hartford)....... z. --. J. W, Johnson NII on 5 654.0'560550008s0e 560s . B. Matney | Abilene* (Dickerson) sandiekanesse’ Stambaugh & & Hurd 

DELAWAR Springfield* (Sangamon). ............. Cc ‘onklin & Grout | Anthony (Harper) .......-------------.---- 
RRS ton & Van Dyke Shoat (La Salley Rigdaacanaswhaantonuday Walter Reeves | Arkansas City (Cowley)....-...-..-. H. D. Cummings 
Georgetown* (Sussex)..........- aOUERT G. HOUSTON | Sullivan* (Moultrie)................. Spitler & Hudson | Atchison* (Abehiocn) peeacnees H. M. & W. A. Jackson 

Refers to the Farmers’ Bank. Sumner (Lawrence).................-- Jno#W. Stanley | Beattie (Marshall).............------.----- S. B. Berry 
ilmington* (New Castle). . . WM. F. SMALLEY | Sycamore* (De Kalb).......---.--.-..-- G. W. Dunton | Belleville* ‘Repabiic) a W. T. Dillon 
Refers to the National Bank of Delaware. Taylorville* (Christian). . ..Taylor & Abrams | Beloit* (Mitchell) .............-..-.-+-++-- A.G@ Mead 

































THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (incorporated.) 


WANTS A RELIABLE ATTORNEY§IN EVERY CITY. 


THE AMERICAN LAWYER. 








; o— amaa STINE 
& poncmmnsendes 
_E M Connal 


ES -.J. P. Perkins 


Bird City (Cheyenne) 
Refers to F armers 
Burlin, 
Columbus“ '(Cueroeec. 
Concordia* (Cloud)....... 
Cotton wood Falls* (Chase). 
Council Grove* (Morris)... .Miller & Ritchie 
«- Li. “V. Sutton 
L. B. Kellogg 


Garden sie 
Garnett* derson) . 
J. ae Sisson 
arper ( Samuel S. Sisson 
Hiawatha* ( 
Holton* (0 A omg 
Hoxie* (Sheridan) 
Humboldt* (Allen) 
Hutchinson* (Reno) Wright & Stout 
Jetmore* (Hodgeman) Jno F. Curran 
Jewell City (Jewell)................ J.C. Postlethwait 
Junction City* (Geary John O. Marshall 
Kansas City* (Wanda as: E. S. Earbart 
W. G. Tetirick 
W. H. Vernon 
Jones & Jones 
Jobn E. Hestin 
King & Kelley 
Glass & Pollack 


kins & Hopkins 
. A. Chaubers 
E. A. Barber 


Marysville’ (Marshall) 
McPherson* (McPherson) 
Meade* (Meade) 
Minneapolis* tina) 
Mound City* (Linn) John W. Poore 
Newton* (Harvey) Brown & Kline 
Oe Sr I. H. Thompson 
Osborne* (Osborne) E. F. Robinson 
Ottawa* ( Eat F. A. Waddle 
Paola* (Miaihi) 
Parsons (Labette) Webb & Caldwell 
Pittsburg (Crawford) Morris Nor 
ussell) H. G. Lain 


Russell* (R 
Salina* (Salina) Garver & Bon 


.---D. D. Temple 
Hagan & M Mackay 


George W. Hurley 


Wellington oy 

Wichita™ (Sedgwick ern a RAUCH 
Refer to Scagwick County Bank. 

Winfield* (Crowiey) 

Yates Center* ( Woodson) 


KENTUCKY. 
Bowling Green* (Warren) 
Covington* (Kenton) 
Frankfort* (Franklia).. 


| H. Slavens 


W. W. Mansfield 
& Qe 


.-D. W. Lindsey 
..-H. D. GREGORY 
ende a sibisaibinon S. B. & R. D. Vance 
LOUISVILLE (Jeffe 
RI GHT | & BR BRANDEIS, Cor. Fifth and Jef. 
ferson sts. Kefer to Third National 
Bank and German Insurance Bank. 
_ ----ROGERS & DUNCAN, 322 Fifth ave. Re 
fer to Third National Bank. 
a (Graves) 
Mi borough 





bon) Lockhart & Lyng 
Somerset* (Pulaski). ..................-. O. H. Waddie 
Winchester* (Clark) Beckner & Jouett 


LOUISIANA. 
Donaldsonville* (Ascension) 
Marksville* (Avoyelles) 
Monroe* (Ouachita) 
New Orleans* (Orleans) 


MAINE. 


Auburn* (Androscoggin) .......-.-...- J. W. Mitchell 
Augusta* (Kennebec) --.- Tascus Atwood 
(Penobscot) - Fox & Gentleman 


und Maurin 

R. HOWARD 

DL. M. Sholars 
Merrick & Merrick 


gto: 
Cherry field (Washington) 
Dexter (Penobscot) _ 
Gardiner (Kennebec) -. 


Levi Turner. J F 

Ee C. E. & A. 8. Littlefield 
Geo. E. Grant 
Joseph E. Moore 
Waterville (Kennebec)................. F. A. Waldron 


a 
Sa (Baltim 


-- SHRIVER, BARTLETT & CO., 
— 


St. Paul and 
timore sts. 


Mercantile law and 


SAMUELS. ‘BOGGS. Over Mechanics’ N at. 
é w and collection agency. 
_...BONDED COLLECTION AGENCY, Daily 
Record Building. Refers to Fidelity & 
Ts Co of Maryland. 
5 oe RALEIGH, Manager moped 
Setectine Credit & ean Bure 
Bel Air* (Harford) i DAVIS 
Cumberland’ (Allegany) . Henderson 
Denton* (Caroline) . 
BNO” CEEIDOD cocccccccccccessceces J. Frank Turner 
Elkton* (Cecil) Jones & Haines 


Frederick* (Frederick).................- c. V. S. Levy 
Hagerstown* (Washington) Armstrong & Scott 
Princess Anne* (Somerset) —— & Bratton 
Salisbury* (Wicomico)... 
Snow Hill* (Worcester). . 
Westminster* (Carroll).... 


MASSACHUSETTS. 
Amesbury (Essex) Jacob T. Choate 
Barnstable* (Barnstable) y 
= (Suffolk) 
— L. BAKER, 178 Devonshire st. 
to Broadway National Bank. 
JOHN “HASKELL BUTLER, Globe Build’g, 
Mina street. 
ene JAMES E. KELLEY Devonshire street. 
* eee a vg LEGAL & MERCANTILE AGENCY 
H. Read, eral 


Manager 

Brockton (Pl xy _. 4. Folsom 
Brookfield (Worchester) E. Cottie 
Cambridge* (Middlesex) éilsent = A. ‘PEVEY 

Refers to First National Ban 
Fall River (Bristol) 
Fitehburg* (Worcester) 
Gloucester (Esse 
Haverhill (Essex) 
Holyoke (Hampden) 
Lawrence* (Essex) 


™ (Middlesex) 
er (Essex) 

alden (Middlesex) . 
Mansfield ( Bristol) .. 
Mi'ford (Middlesex). oe: 
New Bedford* (Bristol). . 
Newbu rt* (Essex). . 
Pittsfield* (Berkshire)... 

cy (Norfolk) 

Salem* (Essex) 
Springfield* (Hanypden) 

aunton* (Bristol) 
Waltham (Middlesex) 
Watertown (Middlesex) ................- J. J. Sullivan 
Weymouth (Norfolk) ..Champlin, oe Wentworth 
Winchester (Middlesex) Geo. 8. Littlefield 
Worcester* (Worcester) 

Cc. R. ne Refers to First National 


B 
.---CHAS. F. STEVENS. Refers to First and 
Central National Banks. 


MICHIGAN. 


Allegan* (Allegany) W. B. Williams & Son 
Ann Arbor* (Washtenaw) John F. Lawrence 
Battle Creek (Calhoun) G. W. Nichols 
Bay City* (Bay) ..-Lee E. Joslyn 
Bellaire* (Antrim) “Leavitt & Guile 
Benton Harbor (Berrien). .A. Plummer 
Crosswell (Sanilac) Wilford Maciem 
DETROIT » ne) 

..-BOWEN, eeueees & WHITING, 80 to 85 


Moffat Build 
LEMUEL H. FOSTI R, 53 Buhl . 
M, Corbin 


Eston Rapids CHEABER) . occ ccccsccsesssoce< J. 
Sayles & Sayles 
E. R. Chandler 


A. B. Clar 
John J. Harvey 
Henry F. Hurlburt 
--O. H. Carpenter 


J 
-- Alex. M. Goodspeed 
N. H. Jones 
E. M. Wood 
William G. A. Pattie 
Elbridge R. Anderson 
orth 


hos, Curley 


Flint* (Genesee) 
Frankfort (Benzie) 
Gladwin* (Gladwin).............-..-..- J.T. Campbell 
Grand Rapida~ (Kent) Boltwood & Boltwood 
Houghton* ne Stone & wee 
F. D. M. Da 


= or a M Hayd Y 
sp (Marquette) ayden & Youn 
Lodge & Ashley 


Jackson (Jackson) 
on eens (Kalamazoo) Boudeman & Adams 
Lansing (Ingham) 
Marquette* (Ma 
Midland* (Midland) 
Muskegon* (ataake go 
Otsego (All 


Beach ( Cc. L. Ha 
Sault Ste: Marie"(Chippewa): el -McMAHON, OREN asneut 
Refer to First N Bank. 


Three Rivers (St. Joseph). R. R. Pealer & Eee. S Miller 


West Branch* (Ogemaw) 
Ypsilanti (Washtenaw) 


MINNESOTA, 


Faribault® (Rice) 
Fergus Falls (Otter Tail) 
Glencoe (McLean) 
Henderson* (Sib! 
Long Prairie* (T 
pa - cee! (Hen 
* FIFIEL . FIFIELD, Rooms 434-437 Bank 
of Minneapolis Buildin ng. 
Montevideo* (Chippewa) Lynder A. Smith 
Moorhead* (Clay) EDWIN ADAMS 
Refers to Moorhead National Bank. 
Rochester* (Olmsted) HENRY C. BUTLER 
Refers-to First National Bank 
St. Paul« (Ramsey) Davis, Kellogg & Severance 
St. Peter* (Nicollet) A. A. Stone 
Stillwater (Washington) 
Weat Duluth (St. Louis) 





MB. 
| Attorney for Merchants Bank of this city. 





MISSISSIPPI. 


F 
Cochran & ‘Benen 
Wonken? dere Ernest E. brown 
mone mead Ceres 


~ --MOORE & JONES. Refer to Bank of Ross. 
% CHARLES Lpewee, President Bank of 


Rosed 

Vicksburg* (Warren).............-Dabney & McUabe 

MISSOURI. 
L. P. Norman 
W. W. Dratfey 
Lozier, Painter & Morris 
Harrison & Harrison 
Davis, Loomis . Davis 
W. 5S. Gibson 
W. H. FISHER 


Jno. N. Southern 
J. C. Fisher 
Galen Spencer 


Carthage* (Jasper) 
Chillicothe* (Livin 
Grant City* (Wor 
Hannibal ladeston).. 

Refers to Firet Natioual Bank. 
Independence* (J ~ a 
—-  # (Cole).. 


lin (J: 
KANSASE tee (Jackson) 
HAS. B. ADAMS, New York Life Bldg. 
Refers to Metr litan Nat'l Bank. 
os _.. CHARLES F. MUSSEY, 515 Main street. 
Commercial and cor poration law. 
“ .... EDW. G. REYNOLDS, 417 American Kank 
Bldg. Mgr. Luter-State Coll'n Ag'er. 
[ioe City* (Macon) B. E. Guthrie 
Meberiy= (DeKalb) Robt. A. Hewitt, Jr. 
rhy* (Randolph) Forrest G. Ferris 
Noose (Newton) Geo. Hubbert 
Osceola* (St. Clair) out H. Daniel 
St. Joseph* (Buchanan) Reed, James & Randolph 
ST. LOUIS. .GERRIT H. TEN BROEK, 304 North &th at. 
I SD eccccccccctctsecesssenaes it 4 Wilson 
Springfield (Gr 
Pp jel sGrsens) . 
Sowartevite SIOD sacusasdescoanedec B. 
m (Boone) ¥ 
Tree m* (Grandy) lark 
Unionville* (Puteam) BEVERLY it YBONFOET 
Refers to Nationa! Bank ot Unionville. 
Warrensb: h S. P. Spark 
Webb City (Jasper) Wittich & Dewe 


MONTANA. 
Billings* (Yellowstone) . Lane 
Butte City* (Silver Bow) pone Kirkpatrick 
) ROBERT A. 0 =a 
Refers to Western Montana —— — 
Helena* (Lewis & Clarke) 
Neihart (M 
Refers to First Nat‘onal Bank. 
White Sulphur Springs (Meagher)..A 


NEBRASKA. 
Auburn* (Nemaha) Stuil & Edwards 
Benkelman* (Dundy).............-...------ J.S. West 
Central Cit re steodecsoosnes J. E. Dorsheimer 
Fremont* ( G 

Geneva* (Fillmore) 
Gothenburg (Dawson) 

Refers to Bank of Gothenburg. 
Grand Island* (Hall) 
a (Adams) 

Ts to astern Seay Go. 

Hayes Centre~ (Hayes). ° C. 4. Jeet 
Kearney* (Buffalo) JOHN E. 
Lincoln* (Lancaster) paarese AMES & PPeTS 

Attorney for First National Ban 
North Platte* Cem 
Oakdale* (Aaemee 
ee Ot *X. y. Life Bldg. Chas 

(in ) e g. Chas 
Ord* Valley) ‘TH 

Refers to Ord State B’k and First Bank of Burwe |. 


N. C. Bainum 


. W. Wo 
a - (Wayne) wgerecessuncssasectous F. M. Northrop 
York* (York) Geo. W. Bemis 


NEVADA. 
Belmont* (Nye)....-.-.+-----++-++eeee0 J. M. Geomes 
Carson City* (Ormsby).........----++se0s0--++ Coftin 
Reno* (Washoe) Saker 4 & Hines 
Virginia* (Story) . \\ hitchee 


NEW ‘HAMPSHIRE. 
Andover (Merrimack) G 
Bristol (Grafton) 


Dover* (Stafford) 
Gorham 
Keene* ( 


Leach & Stevens 
Joshua G. Ha'l 


A. ‘s. wv ait 
H. ight 


NEW JERSEY. 
Asn Park (Monmouth) R. T. & W. B. Stout 
tlantic Cit es Chas. A. Baake 
Belvidere* ( 
Bordentown (Burlington) 
Camden* (Camden) 





ITHE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (incorporated) 


References :—Omaha Nat. Bauk, Omaha, Neb. ; Kopperl & Co., Bankers, Chicago ; Lyon & Healy, Chicago, Ill.; Hon. A. U. Wyman, Ex-U. S. Treas., Omaha, Neb. 


; 














THE AMERICAN 








LAWYER. 23 
= 
———— 
wile (Un (Cape May)....Herbert W. Edmunds NORTH DAKOTA. OS MORDECAI 2h r GAOSDEN, ele all 
bet ‘ OBE Bismarck* (Burleigh)................ V. Barn + x 
ti < RT E. CHETWOOD, 48 Broad st. | Devils Laker (atmoy) 2222200 eT Refer took ie teitenen. 
“RICHARD F. HENRY, 109 — | > Grand Forks* (Grand | Forks)......... — or W. Cutts * wee _SIMONS. SIEGL NG & CAPPELMANN, 46 
Flemin on* (Hunterdon).............. NY GU ne ulding Broad street. Attorneys for German- 
Freehold* (Monmouth) .. ...... FREDERICK PARKER Northwood (Grand Forks)... .. HERBERT he ORPHY American Trust & Sav ngs Bank. 
Refers to Central National Ba Refers to State Bank of Northwood. . --- SMYTHE & LEE, 7 Broad st. Refer to 
Hackensack* (Bergen).................- C.W First National Bank. 
Hackettstown (Warren) ...........--..-.- i. W. Hunt OHIO Orangeburg* (Orangeburg).........-- P. T. Hildebrand 
Hoboken oy ae AO" Seat hiepy ingpadclpapy J. aoe Akron* (Summit) W. F. Sawyer 
Ak ey OORT 'Garrows | Camton* (Stark)...-..v..-2-. sc... Miller & Pomerene SOUTH DAKOTA. 
Nore (ante ne pees a a ee INCINNATI® (Hamilton) Bangor (Walworth)............00ccc0-+++- W. R. Green 
. JOHN L. JOHNSON, 809 Broad «t. Refers - JOSEPH COX, Jr., Chamber of Commerce | Chamberlain* (Brule)...................--- Jas. Krown 
to Merchants’ National Bank. Building Hot ~y- Og re L. S. Call 
ts JOHN WHITEHEAD, 622-623 Prudential —— sas, NAVIS, 99 WW. Fourth street. | Mound City* (Campbeil)............... A. Southerland 
; Bldg. United "States and Supreme Manager National Collecting Co. Pierre* (Hughes) .............-.--- 020+ D. W. Mareb 


Curt Commissioner. 
New — ne (Middlesex) 
DIXON CUNNINGHAM, 377 George st. 
CHAS. P. FORD, Room ‘1, Masonic Hall. 
Justice of thePeace andNotary Public. 
..VAN CLEEF, DALY & WOODBRIDGE, 41 


Paterson st. 
Orange (Essex) ¢ Howe 
Paterson* (Passaic) WeWRY rs = MUELS 
Refers to Second National Bank. 
Pisinfield ( (U i 
. A. CODDINGTON, 202 West Front st. 
o> to First National Bank. 
. JAMES P. POWERS. Refers to City Na- 
tional Bank. 
Rebway (' (Unio 


“LESLIE LUPTON, Exchange Building. 


D. SCISCO, Solicitor in Chancery. 

“ Ma WARD. (B. A. i C.D. bY — ) 
Red Bank (Monmouth)............. a legate ope 
Trenton* (Mercer)................. ep Biche & Son 
Woodbury* (Gloucester)................2-- Starr 

NEW MEXICO. 
Albuquerque* i W. D. Bryan 
fanta Fe* (Santa Fe)............cccceseee- W. R. Sloan 
GONE cacvepeccccacsenesénceéa J.D. Brooks 
NEW YORK. 
Albany* (Albany)...............2.- Robert. G. Scherer 
Amsterdam(Montgomery)........- Weatbrook & 


Borst 
Auburn* (Cayuga) W. H. SEWARD, Jr. 


96 Genesee street. Collections prompily made. 
Ratavia® (Gemeses).. ..... cccccccccccss k 8S. Wood 
Binghamton* (Broome)............ CLIFFORD S. ARMS 
Brooklyn *(Kings)............-.-.- John E. ——— 
Baffulo* (Erie).............. Clinton, Clark & Ingra 
Canandaigua’ (Ontario).............. M. TELD 

Bank Block. Refers te McKechnw & Co, bankers. 
SE? (GOGURED ..ccccccccescnscns JAMES B. OLNEY 

Refers to Catekill National Bank. 

Corning* (Steuben). ...............-.-- ams 
Cortland* (Cortland)..............- ioun é “winSLOW 
Dunkirk (Chautauqua).................- . D. Murray 
Elmira* (Chemung)............--. Denton & McDowell 
EE acncscctoncsdutends L. Bachman 
Hadson* (Columbia) ...................A. F. B. Chase 
Ithaca* (T ompkins) beeascuesddienwinned Wm. awe sa 


Jamestown (Chautauqua). ...Bootey. Fowler & W: 
Juhnstown* (Fulton) FAYETTE E. MOVER 
Refers to Bradstreet's and the wry” Bank. 
Lockport* (Niagara) L. F. W. Bowen 
Mount Vernon ( Westchester). . y ” CHAS. e. IRWIN 
New Rochelle (Westchester).......... CHAS. F. IRWIN 

NEW YORK* (New York) 
.. CARTER, HUGHES & KELLOGG, 96 Broad. 
way and 6 Wall strect. 
Tees —~ ary LAW CO., 206 ey 
Merchants’ Exchange N 
_HASTINGS * GLEASON, 265 Broadway. 
Attorneys for Nat. Bank of Republic. 





.. JULIUS HEIDERMAN, 3070 Third avenue. 
Refers to Germania Ban k. 
Oetnnrg (St Lawrence) .......... name Hasbrouck 
i (i... ccccdncdacusecetes P. W. Cullinan 
Peekskill (Westchester)................-. J. H. Baxter 
Plattaburgh* (Clinton).......... Gane Halsey Moore 
pontom (St. Lawrence)...........+-- W. M. Hawkins 
‘oughkeepsie* (Dutchess). ...... Hee ce & Arnold 
Rochester* (Monroe)............-.-- CASSIUS C. DAVY 
Corporation, commercial and  - law. At- 
torney for East Side Savings 
MN ineniccuncsbadcaedcnessdd Geo. S. Klock 
Salamanaca (Cattaraugus) scescuneusasd —_ & pa a 
Schenectady* (Saratoga).............. Robt. J. Lan 
Seneca Falls (Seneca)................- McDonald Bros. 
Syracuse* (Onondaga)........ Smith, Kellogg & Wells 
Troy* (Rensselaer).................-.- . G. Shrauder 
SY WO ond ccnbcangevninded I C. Carter 
Watertown* (Jefferson)..............--- A. H. Sawyer 
Whitehall (W ashington)............-.. Potter & Lillie 
Yonkers (Westchester)............. Robt. P. Getty, Jr. 
NORTH Cn. 
Asheville* (Buncombe)..............- he A. Goeanes 
Charlotte* (Mecklenburg).............. eerans 
RNY GUM cncascccededsctecdiapanhs RF Tyson 
Mt Airy (Surr: my) a er GEO. w SPARGER 
Refers to People’s National Bank, wae N.C. 
SON (WMINDG cvssdscncedeiassess Jno V. Hinedale 
Shelby (Cleveland).............ssssee- Gidney 
Statesville* (Iredell)............. FRANK D. JMACKETY 
Refers to Wallace Bros., merchants x a 
Williamston* PRS cnanatcdenaeniin 
Wilmington* (New Hanover)....... ineDELL MEARES 


Refers to Atlantic National Bank. 


—— (Cay fohens) 
W. GODDARD, Society for Sevings Bldg. 
Refers by permission to First Nat. Bk. 
Columbus* (Franklin Arnold & Morton 


Dayton* (Montgomery)......... Gottschalk & Brown 
PND CII yis.n000ascccnccesecee Horace A. Reeve 
PY CRIN sine a6 casccscasecepacanes 0. W. Squier 
Mansfield* ( Richiand) pistékdaueondbad Jesse E. La 

Medina* (Medina)........................J0s. Andrew 
ee ae W. D. YOUNG 


Refers to Citizens’ National Bank. 


:: ft: SRE HENRY S. BUNKER 
318 Madison st. Refers to Bradstreeta A 
Van Wert* (Van Wert). MARBLE A $ $TiTz 


Refer to Van Wert National Bank. 


OKLAHOMA TERRITORY. 


Guthrie* (Logan).............-..---- HAVENS & ORNER 
Kingtisher* ( ome..5 ene McBride & Smith 
Oklahoma* (Orla oma) omnia ig & DEAN 
Stillwater* (Payne)..............2--- WORKMAN 
Refers to Farmers & Mercha=*s’ ack 
OREGON. 
Portland* (Multnomah)........... 3eekman & Morrow 
UT GE rn oc ctdcccccasenscncces John A. Carson 
PENNSYLVANIA 












TI oo kintitkedntaceosins J. S. LEISENRING 
Commercial Law and Collections Distinetly. 
Bellefonte* (Centre)........... Beaver, Ge — & Dale 
Bethlehem (Northampton)................ m. C. Loos 
Bradford (McKean)..............-. pre en & Byles 
Brookville* (Jefferson) ....... .... JOHN M. WHITE 
Notary Public. Refers to Jefferson Co. Nat. Bank. 
Chambersburg* (Franklin)............... J.D. Ludwig 
Ce CE eccnncccacuccoccesceneee a Pag 
Connellsville (Fayette).................. 
Easton” (Northampton),........... witiis . HETRN 
Collections a specialty. 
Erie* (Erie) Force & Yard 
Gettysburg* Adama). .---David Wills 
Harrisburg* (Dauphin . ade D. Detwiler 
Hazelton \Luzerne)..... I — V. Weaver 
Honesdale* (Wayne).. => oo 
Johnstown (Camuria)....................- H. Kuhn 
Lancaster" (Lancaster) peueased won| a KAUFMAN 
b p b Dione ees eeensecaqons 
Lewistown* (Mifflin)............. F. we ¢ LBERTSON 
Refers to Wm. Russell & Son, bankers. 
McKees ort (Allegheny)................- 2. P. Duglass 
Meadville* (Craw — esi tsitni dasa ia elite Joshua Duglass 
New Castl=* SII cn. ctconccabavenne w. WA r LLS 
Refers to National Bank of Yr nee Cow 
Norristown* ( Wontgomery). F DANNEHOWER 
see ee (Philadel oT 
-- SHRIVER, BARTLETT & CO. Allen C. 


Middleton and Walter D. Griscom. 433, 
os, 437 a st. Law, Collections, 


SIOUX 7 (Minnehaha) 
oe . ~e any wt Refers to Union Trust 
nnehaha National Bank. 
- ine BAILEY A VOORHEES, mn fo cama 





and Sioux Falls National Banks. 
Llores 
Brownsville* Germest... ------ Moore & Folk 
Chattanooga* (Hamilton) .............--..- .S. SMALL 


Knoxville* (Knox)............----...- 
Refers to East Tennessee National Bank. 
Memphis* (Shelby). .-.. 
Nashville (Davi ). 
Sparta* (White)... 


49 Keystone Block. Refers to Third Nat'l Rank. 
CKLEY 





saccessace Myers & Sneed 
-Lemuel R. Campbell 
---M. A. Cummings 








averly* (Humphreys). aeandtinesnediaii R. T. Shannon 
TEXAS. 

Dea CRB is 0 <dwcscsccencsnnins alker, Jr. 

Brownwood* (Brown).....-.. JENKINS y MCCARTNEY 
Refer to First National Bank. 

Coleman* (Coleman) T. J. WHITE 
Refers to the First National Bank of Coleman. 
Corsicana* (Navarre) ......cccccccee. cose G. W. pom 

Dallas” (Dallas) ree ick & S 

Ei Paso* (Ei Paso).................- W. B. MERC ANT 
Refers to El — National Bank. 

Fort Worth* (Tarrant)..................--- F. F. West 

Galveston* (Galveston) ...........-.... Mann & Baker 

Gatesville* (Coryell) .........-.-.....--- J. E. WALKER 
Refers to First and City National Banks. 

Greenville* (Hunt)..................- Grubbs & Sewell 

Houston™ (Harris)......... ...-.----- as. A. Breeding 

San Antonio* (Bexar)..................--- . A. Keller 

Waco* (McLennan)............. Scarborough & Rogers 

UTAH. 

Qeten? (Weta)... cc ccccccesseccecs Valentine Gideon 
Salt Lake* (Salt BMD. caccesccece --.Jas. A. Williams 
VERMONT. 

Bellows Falls (Windham)................-. L. M. Read 
we Yb ee ah escnarecibaliai —— ¢ — 
urlington* (Chittenden)................-.d. . Enright 
tpelier* (Washington)......... Dillingham & Huse 
Northfield (Washington)..............- . D. ae 
Rutlend* (Ratland)....................- P. M. Meidon 
St. Albans* (Franklin).............-.-- Royce & Flynn 
St. Johnsbury* (Caledonia).............. Ide & Quinby 
Woodstock (Windsor)............ French & Southgate 
VIRGINIA, 
Alexandria* (Alexandria)............-.- Samuel G. Bent 
Charlottesvilie* (Albemarle) ..........- Micajah Woods 
Christiansburg* (Montgomery) ............ See Radford 
Clifton Forge ies meag ORS negaene DUNCAN & KING 
Refer te Alleghan 
Danville (Piiteyivanisy . seeee-----------E. E. BOULDIN 


Collections, Making and Looking after Invest- 





















“ ments fur va 
oa JAMES C. SE SELLERS, Drexel Bldg. Refers Fredericksburg (3 ..Marye s Fitzh 
to Provident Life & Trust Co. Frederi a a oe JOHN E. ROLL - 
PITTSBURGH: (Allegheny) . — _ a eeseees 
sencas KING, 121 Fourth ave. Commer- Rested eo hn as . _ on 
law and collections. o_o ‘ bridge) eae G ine 
“ _SAMUEL J. GRAHAM. 150 ith ave. Com- a ae a 
mercial, probate law and collections. anchester* (Chesterfiel “os 
Norfolk* (Norfolk). ...... Neeley & Seldnex 
ee PROTECTIVE BUREAU, 91 Radford (M ) RO. L. GARDNER 
tee ce Hoomiek Mg. | ale nT ic Haak 
S seeade “ ry Ww. F. ROBB, 143 4th ave. Com- wre 
mercial law and collections. ie LYONS, 1111 E. Main st. (P.O. Box 
Pottsaville* (Schuylkill). ............. Arthur J. Pilgrim 269.) Refers to Nat. Bank of V “wry 
"J eee H. A. Zieber | poanoke (Roanok e). Sh —- 
Ridgeway* (Elk).............----.. George A. ‘Rathbun Staunton" ry aE aad en 
Scranton* (Lackawanna)................ ward Miles Sn tthe Mat i Valicy Bank, Pn te 
Sunbury* | ae — keathcakecetadeal Geo. Hill Su aft 3 x — y R. H. Rawiles 
Titusville (Crawford)...................-- Julius Byles fo'k* ( = (Pred a FA ccceecsescoes Join J. W 
ery = tel (Fagette) Mit atnsirantaiivacnie aaa . —- Fred eecccecococes - Williams 
est Chester* (Chester) ....... 
Refers to National Bank of Chester County. WASHINGTON. , 
Wilkes Barre* (Luzerne).... ...... Geo. Jr. Doolittle & Pritchard 
Williamsport* (Lycoming) ............- T. M. B. Hicks | Olympia* (Thurston). .........---.----- John F. Gowey 
SR CR iaecsenkacksasenccccens Nevin M. Wanner Serene se —— 
RHODEISLAND. ___ | Snohomish* (Snohomish)........--.-.-- 7 an 
Bristol* yy, Stecevescceccccccceccess Samuel Norris 
nl A: ir anedun 
ence* ( er 
27 Custom House st. Refers to First Nat'l Bank. Anders & Brenta 
Pawtucket (Providence).............. .... J.L Jenks 
Woonsocket (Providence)......... .... Chas. F. Ballou WEST VIRGINIA. 
Charleston* (Kanawha)..........---- ADAMS & SMITH 
SOUTH CAROLINA. Refer to ee ae Bank. 
Aiken* (Aiken)...............--.+0-- Henderson Bros. | Clarksburg* (Harrison). ...........--.--- 
Beaufort* (Beaufort)............... «... W.I. Verdier | Fairmont* (Marion) ............-....- WM. a ina TIN 





THE WALTERS COLLECTION COMPANY, OMAHA, NEBRASKA, (incorporated.) 


Are revising the second edition of their Legal age which will be second to none in the United States for equgietenent and reliability of their Attorneys. 


e Directory is distributed gratis to the wholesale houses. 
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Grafton* (Taylor 


Hun netintianes Cabell). a 
M (Berkeley) -Faulkner 
Parkersbure* (Wood) oma & L HUTOMINSON 


Chief Counsel 
Ravenswood (Jackson N.C, PRICKITT 


WISCONSIN. 


Ahnapee (Kewaunee PARKER & DECKER 
Refer to State — of Kewaunee. 


. James 


. Rose 

Doe & Sutherland 
Martin Bergh 
Herman Pfund 
Simpson & Scudder 


---- JAMES DOUGLAS, 513-514 Pabst _— 
Refers to First National k. 
Superior* (Douglas) See West Su 
Wausau* (Marathon). —_— Haney Ryan® ones 
West Superior (Do: 
re ot — NOLD. Refers to Bank of Com- 


_.THORSON. & CRAWFORD, 11-12 Archie 
Block. Refer to Superior Nat. Bank. 


WYOMING TERRITORY. 
Cheyenne* (Laramie)..............---.--- E. W. Mann 
Evanston* (Uinta) cae H. White 


Amana. 


Wineieeg ————- .A.A.McLennan 
Selkirk) 
id, Tupper, Phippen & — 
NEW BRUNSWICE. 
Moncton, (Westmoreland) 
St. John* (St. oan. 


Annapolis Royal* oben pel... 
nnapolis Roy ee 
—, (Cape Breton) 
armouth* (Yarmouth) 


Gillies & Mac Echen 
sandford H. Pelton 


Chatham* (Kent) 
Toronto* (York) Blake, Lash & Cassels 
Hamilton* (Wentworth) CGARSCALLEN, CAHILL & ROSS 
Refer to the Bradstreet Company. 
QUEBEC. 
Montreal* (Montreal)........-. R. D. memesee, 
N.Y. Life Bldg. ~ Thal ae Merchants’ Bk of 
bec* (Quebec ..Caron, Pentland & Stuart 
aterloo ( D. DARB 


) 
Attorney for Eastern Townships Rank. 
— WEST TERRITORIES. 
Calgary* (Al 


oom wk of BERNARD. Estab. 1888. Solicitor 
> Legal & Commercial Exchange of 
a. Collections a specialty. Re- 
a to Im al Bank of Canada. 
“ ..-E. CAVE. Refers to Bank of Montreal or 
apy local bank 
Regina (Assinibola). 


New tw rey Westminster ) 

Armstrong, Eckstein & Gaynor 
Vancouver (Vancouver).......-...--..--- I. H. Hallett 
Victoria* (Victoria) Drake, Jackson & Helmcken 


J. EDW. MERSHON, 


Attorney at Law, 
DES MOINES, IOWA. 


References by permission : 
Des Moines National Bank ; 
Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 








First National Bank, Newton, Iowa, 


REMOVALS. 


E. W. Taylor. locates in Libby from Kalispell, Mont. 

John Scott, until recently of Patten, Me., has located 
in weg 

Hon. P. C. Hudson, lately of Iowa, has settled in 
Toledo, 6. 

Wade Hulings, of Franklin, Pa., will shortly locate 
in the west. 
Foe E. ae, late of Nevada, has opened an office 

R.L el lately of Clinton, Ky. is now settled in 
Abilene. Tex. 


J. H. Rodes has changed his residence from Moberly 
to Sedalia, Mo. 








satan toon A. Bower, late of Kansas City, Mo., has locat- 

Bob Smith has lately removed from Brooksville, to 
Falmouth, Ky. 

Waldo T. Potter, will probably open an office is Ish- 
peming, Mich. 

Charles Weaver of Aurora, Ill., contemplates chang- 
ing his locati n. 





F. A. Thompson of Marysville, O., has decided to re- 
move to Marion. 


R. C. Dickenson, late of Wayne, Ky., is now located 
at Ashland, Ky. 

Charles M. Lane, lately of Sullivan, Il. is now prac- 
ticing at Decatur. 

Lorenzo D. Powell, has moved from Mayfield, Ky., 
to Riverside, Cal. 

H. E. Porter of Joliet, Ill., will probably practice at 
Las Vegas, N. M. 

Will Stuckman, late of Elgin, M).. 
Chicago at present. 

John G. 5 4 of Rochester, N. Y., has removed 
to - a stown 

L. Kauffman of Harrisburg, Pa., will open an 

ides in Middletown. 


A. Lavens, Seuperty of Utica, Neb, is now in prac- 
tice at Greeley, Neb. 


J.J. Jerting of Topeka, Kan., will open an office in 
Oklahoma City, 0. T. werner 

W. 8. Morrison 2 Hanesville, Ky., contemplates re- 
moving to Oa ensboro. 


Frank A. Aley of Prescott, Ariz. is a recent acquisi- 
tion to Walnut Grove. 


John G. Bramley, formerly of Syracuse, is now locat- 
ed in Johnstown, N. Y . - 

W. J. Hooper of Destingtn, Ind., has decided to 
locate in Parkston, 8, D 

Chas. A. Van Wormer of Montrose, Pa., has opened 
an office in Scranton, Pa. 

Abram S. Bash, + Tad of Massachusetts is now 
practicing at Utica, N. Y. 

Bradley Phillips, formerly of Fredonia, N. J. is now 
in practice in Buffalo, N. Y. 

Spence & Spence of East Liverpool, O., will locate 
permanently in Chicago, mM. 

Wm. J. Larimer, formerly of Lincoln, Neb., is now 
in practice at Guthrie, Okla. 

J.D. Smith of Roanoke, Va., has removed to Geneva, 

- ¥., where he will practice. 

C. F. Hansen, a young lawyer of Sheridan, Ill., has 
removed to Morris, same State. 

Gen. H. G. Thomas of Portland, Me., is now practic" 
ing law at Oklohoma City, O. T 

Hon. W. T. ie. | _ ot Campbellsville, Ky., 
has recently settled in Lan 

William H. Preble of ened Mese., has removed to 
rooms 202 and 203 Sears building. 

Seth T. Campbell of Lewiston, Me. is reported to 
have opened an office in Ellsworth 

It is reported that Judge-elect Badger of London, 0O., 
will shortly remove to Franklin, O. 

Hon. Thomas Holland of Paulding, O., moves to St. 
Marys about the first of this month. 

Gilbert F. Boyne, formerly of Iowa was admitted to 
practice in Seattle, Wash., last month. 

E. G. McClelland of Bowling Green, O., is prospect- 
ing in Missouri for a favorable location. 

F. A. Thompson, for a short time located in Marion, 
O., has returned to his home in Marysville. 


F. P. Lindsay for some time past a practitioner in 
Kansas City, is now settled in Topeka, Kea. 


Judge James P. Tarvin of Covington, Ky. is said to 
contemplate an early removal to South Dakota. 

J. E. Erickson, formerly of Great Falls, Mont., has 
located in Helena, where he will permanently reside. 


James E. Parshal of Milford, N. Y., was lately ad- 
mitted to practice ia the supreme court at Topeka, 


is setttled in 


Walter Hartman, formerly of Indiana is now a mem- 
+ 9 of the firm of Hartman & Hartman of Bozeman, 
ont 


R. H. Zane. formerly a ner of Charles E. Selb 
of - Ill., is in New Mexico, where he wi 
settle 


J. F. Lanier, formerly of Beaumont, Tex. is now a 
rtner in the firm of Hobby, Lanier & Kirby at 
ouston. 


L. F. Bird, formerly at Atchison, Kan., is now a 
meinber of the firm of Buchner, Bird & Lake at Kan- 
sas City. 


Representative Mentzer of Tenino, Wash., has re- 
cently opened an office in Tacoma, where he will per- 
manently reside. 


Judge Edward S. White of the firm of Chamberlin, 
White & = of Hartford, Conn., has moved to 
Springfield, Mass. 

Hon, W. 0. Mitchell, late of Crawfordville, Ga., has 
established himself in Atlanta, with offices in the 
Equitable building. 


H. H. Peck, formerly of Parkersburg, W. Va. and 
at one time State’s attorney in that State has lately set- 
tled in Johnstown, N. Y. 


Hon. Lyman Evans, until recently assistant district 
attorney at San Bernardino, Cal., has moved to River- 
side in that State, where he is now in partnership with 
William Collier. late of Iowa. 


Hon. George F. Goodwin, ex- Cw yp -general of 
North Dakota, and Henry N. Van Pelt, partners under 
the firm name of Goodwin & Van Pelt, who recently 
had offices at Lisbon, N. D., have removed to Salt Lake 
City, Utah. 





RECENT DEATHS. 


Harold E. Hills of Auburn, N. Y., is dead. 
Ebenezer Richardson of Hawley, Pa., is dead. 
Col. Selby Harney of Louisville, Ky., is dead. 
Kersey H. Fell of Bloomington, IIL., died lately, 
Jadge James M. Evans of Elkton, Md., died May g 
H. C. Carhart of Galion, O., died a short time since, 
Hon. Henry Brown of Findlay. O., lately deceased. 
ae William E. Niblack of Indianapolis, Ind., ig 


Alexander Cameron of Toronto, Can., lately passed 
away. 


oP we F, Withrow, died a short time ago in Chicago, 


Judge W. H. Nichols of New Lisbon, O., died re. 
cently. « 


“4 Wm. G. Langford of Spokane, Wash., died 
ay 


Judge Norman W. Shores of Great Barrington, Mass. 
is dead. . 

—_ R. I. Burbank of South Boston, Mass., died 
recently. 


Judge Hopkins of the Peoria, Ill., bar, died a short 
time ago. 

Judge James P. Ross of Versailles, Mo., died recent 
ly, aged 82. 


Judge a F. Brown, passed away last month in 
Omaha, Neb 


Col. J J. ee the oldest member of the Marion» 
O., bar is d 


Robert Jones of Lafayette, Ind., died recently at the, 
age of 73 years. 


Judge Jonn W. Heisley, sed away at Pasadena, 
Cal., is month. alti ’ 


County attorney James C. Maltby of Minneapolis, 
Kan., died April 27. 


Judge Philip 8. Langham of St. Louis, Mo., died at, 
his home last month. 


Judge W. H. Snelling of Logan, O., died very sud- 
deziy of heart faiiure. 


Henry R. Du Pont of Wilmington, Del., died recent- 
ly, after a long illness. 

Frank G. Peters of West Superior, Wis., died re- 
cently of typhoid fever. 

Grant Tilden, a well-known attorney, died at his 
residence St. Louis, Mo. 

Benjamin F. Witner, Esq. of Blue Balls, Pa., died 
recently at the of 24. At one time he was in prac- 
tice at Wichita, Kan. 

Daniel E. Cahill, the well knows Washington, D.C... 
lawyer recently suicided. 

Hon. Thos. J. Barker of Taylorsville, Ky., died of 
dropsy a short time since. 

Orlando Bri, of the law firm of Briggs & May, 
Chicago, 1ll., died recently. 

Judge W. W. Williamson, died a short time ago at 
his home in Des Moines, Ia. 

Harlan H. Taintor of Hartford, Conn., died recently 
of pneumonia, aged 22 years. 

Benjamin Aycrigg of Paterson, N.J., is dead, after 
a short illness cf typhoid fever. 

T. J. O'Leary, at Denver, Col., died of pneumonia 
after a week's illness, recently. 

Lubert U. Reed of Geneseo, N. Y., died last month 
from a complication of diseases. 

Dr. E. L. Blakeslee of Montrose, Pa., died suddenly 
of heart disease early last month 

Judge James Winslow of Cohoes, N. Y., died recent- 
ly at the age of ninety-five years. 

Gen. B. H. Rutledge, a Yn ga Charleston, 8. C., 
lawyer died May 1, aged 64 years. 

Peter Lynch of Halifax, N. 8., s ‘rca barrister 
for sixty years, died on the 22d ult. 


A. W. Taylor of Indiana, Pa, the oldest member of 
the Indiana county bar, died recently. 


W. E. Coons, J e poe of the firm of Catron &. 
Coons, Santa Fe, N. M., died April 27. 


Judge Elwell of Beaver Dam, Wis., succombed to ab 
attack of pneumonia of four days duration. 


Matthew H. Taggart of Northumberland, Pa., died 
snddenly of heart trouble a short time since. 


L. N. Bernard of Drummondyille, P. Q., died of 
consumption at the age of thirty-three years. 


Col. George H. Morgan of Lebanon, Pa., recently: 
committed suicide, deceased was 60 years of age. 


Judge I. M. Hall of Seattle, Wash., died very sud- 
denly last month of fatty degeneration of the heart. 


Judge Geo. F. Sugg of Chicago, Ill., died a short 





time ago at his home of kidney and liver troubles. 
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Thomas F. Thompson, the oldest member of the 
Warren county bar, died at his bome at Lebanon, Pa. 
Alexander H. Howell of Canadaigaa, N. Y., a well- 
gnown lawyer of that place died at the age of *8 years. 
Frederick H. Cook of Bound Brook, N. J., w' ee he 
was crporation counsel] and borough clerk, died May 3 


Judge John B. Stewart of Decatur. Ga., a member 
of the legislature, died at his home in Decatur last 
month. 

John Donahue of San Francisco Cal.. one of the at- 
torneys in the Blythe will case is dead, after a brief 
illness 


Judge R. F. Lyon one of the most prominent jurists 
in Geurgia, died in Macon, on May 2ith, after a long 
iiness. 

Hon. Wm. Heywood of Lancaster, N. H.. probably 
the oldest practitioner In the United States, died re- 
cently. 

Michael F. Lally of Syracuse, N. Y., of the firm of 
MeDuffee & Lally, died suddenly of heart disease on 


May 7. 

Judge Nicbolae Baylis, died on the 1"th of last mouth 
at his home in Des Moines, Ia., at the advanced age of 
#4 years. 

Henry Nash, b tter known as “Squire N.«sb,” of 
New Britain, Conn., died at Williamsburgh, a short 
time since. 

Theodore L. Currie of Newark, N. J., died very sud- 
denly May 14, from a combination of pleurisy and 
poeumonia. 

Jobn H. Birmingham of Elmira, N. Y., one of the 
gost prominent members of the Chemung county bar, 
died recently. 

Hon. Edwin H. Webster, the we!]-known lawyer a’ d 
@-Congressman of Philadelphia, Pa., died recent y 
aged 64 years. 

Hon. James C. Clarke of Greensburg, Pa, died a 
short time since alter an illness of about two weeks, 
aged 70 years. 

The death of Robert E. Knight at Cleveland, 0., 
formerly practiced law at Yuungstown, was 1 eport- 
st month 

Joseph M. Beck, of Fort Madison, Ia.. died of 
Beart disease on May 30. He was 70 years old and a 
ative of Ubio. 

Alexander Cameron of Toronto, Ont., a prominent 

as well as one of the largest landowners in 
», is dead. 

W.C. Govdy of Chicago, Ill., the eminent railroad 

a. died suddenly of heart failure, while at his 
on April 27 

Judge Ja es S'oddard of Dewey, Mich., died eud- 
den'y a rho’ t time since from a stroke of apoplexy at 
Mata ‘hin, Panama. 

Judge John Burns of Streator, Iil., 
throughout the State as an able lawyer is dead: 
Was 74 years of age. 

William P. Cautweil, Jr.. of Ttoy, N. Y., one of the 
leading members of the Franklin couuty bar, died of 
peritonitis on May 5. 

Calvin } . Sittse . one of the oldest members of the 
bar of Cayuga county, departed this life a short time 
agoin Auburn, N. Y 

Col. Edwin H. Webster of Bel Air, Md , died a short 
ago. the members of the Hartf rd Bar adopted 

resolutions of respect. 

Moses Stevenson of Philadelphia, Pa., died recently 
in California, whence he bad gone in the vain hope cf 
Tegaining lust heelth. 

James M. Evana. associate judge of the orphans 
court o' Cecil county, Md., died at his residence in 
Rising Sun, last month. 

C.S Colburn of Pittsford, Vt., one of Rutland coun- 
ty's best known lawyers, died a short time ago, of a 
somplication of diseaser. 

Ex Senator George E. Whitney of Oakland, Cal., 
¥ell-known thronghou California, died suddenly while 
on a visit to Wa<hington, D. C. 

Henry H. McMillan of Columbus, O., the son of the 
late Brigadier-General T. McMillan, died in Cincinnati, 
0. He was never in active practice. 

Col. Selby Hurney of Louisville, Ky., prominent as a 
lawyer and an oli suldier died of Bright's disease from 
Which he had suftered for several years. 

Edwin Young of Albany, N. Y., one of the foremost 
members of the Albany county bar, died from injuries 
received in being thrown from his horse. 

Judge W. H. H. Allen of Clarmont, N. H., while on 
visit to New York, recently was taken suddenly ill, 
and was removed to a hospital where he died. 

James H. Eliot. for twenty-eight years a lawyer in 
New York city, died of pneumonia on May 4. The in- 
\erment took place at Keene, N. H., his native place. 

Hon. P. W. Whiting, one of the associate judges of 
éren county, Pa., died last month at Emperium. 

Bis remains were taken to his late home at Sterling 


well-known 
He 


Judge Wesner, was shot dead by J. C. Brown of 
Lebanon, in the court room at Danville, Ind., on the 
2th of last month. The tronble was the outgrowth of 
pization in which Judge Wesner appeared against 

wn. 


Ex-Mayor Charles G. Pope of Somerville, Mass., one 
of Boston's best known lawyers, died on April 24, of 
1 a superinduced by an attack of “la 

pe.” 








Col. Chas. A. Marphy of Wasbingtor, D. C., who 
had been missing for «ver six weeks, wa+ discovered 
in his office dead, seated in a chair, in which position 
he had probably been for over a month. 

Col. Ward Hill Lamon of Martinsburg, W. Va., and 
well-known in Washington, D. C., died May 8. He was 
once Abraham Lincoin’s law partner. and at the time 
of his death was preparivg a work on his reminiscences 
of Lincoln and the war. 


. 


Albany Law School 


ESTABLISHED 1851. 


COURSE, ONE YEAR. 
For full particulars, 
Address DEAN or SECRETARY, Albany, N.Y. 
Graduates will please forward 








their addresses. 


27,000 Volumes 


Of second-hand Law Books (Text-Books and 
Reports, sets and odd volumes) are offered 
in our 


Special Clearance Sale. 


To make room we are offering these books 
at special prices, which we do not care to 
advertise, because we probably could not 
repeat them. We will quote prices on ap- 
plication on any books in our LIST 136L, or 
(as our stock is constantly changing) on any 
other books desired. 





SPECIAL PRICE LIMITED TO OVERSTOCK. 


WEST PUBLISHING CO 


ST. PAUL, MINN. 





THE 


Secretarys M{anvat, 


REVISED AND ENLARGED. 


Contains Over One Hundred Forms of 
Articles of Incorporation, By-Laws, Complete General 
and Special Records, Minute Book, Entries, Resolu- 
tions, Certificates, Notices, Petitions, Bonds, etc., etc. 
Also citations from late corporation decisions as to 
Qualifications, Rights, Duties and Obligations of 
Stockholders and Officers Legal Method of Executing 
Corporate Business, etc. No Corporation Office 
Complete Withont It. 


Cloth Bound, Price, $1.50, post paid. 


Address THE AMERICAN LAWYER, 


P. © Box 411, New York City. 


“it don’t lie!” 

Which? The ‘Tickler’’— Smith’s 
office one. A small but handsome 
wooden box with a big mouth; re- 
membering with unerring accuracy 
and AUTOMATICALLY all maturing 
items: notes, collections, corres- 
pondence, UP TO DATE. 


Our $1000.00 Prize Story! 
A book about it—“ It Tickles,’’ free. 


ROCKWELL & RUPEL CO. 
CHICAGO. 





JOHN WHITEHEAD, 


Counselor at Law. 


-U. S. Commissioner, Special Master in Chancery, 
Notary Public and Supreme Court Commussioner. 
Rooms 622-623 Prudential Building, 
NEWARK, NEW JERSEY. 


JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 Fourth Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take aud 
transmit legal testimony. 


CHARLES P. FORD, 
Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY. 


All kinds of Pension Papers Executed in Legal Form. 


Applications for Pensions, Taken and For- 
warded to the proper department. 


WILLIAM D, SCISCO, 
ATTORNEY AT LAW, 














SOLICITOR IN CHANCERY. 


RAHWAY, NEW JERSEY. 


PRICHARD F. HENRY, 
Attorney at Law, 


109 Broad Street, 
ELIZABETH, NEW JERSEY. 


CHARLES F. IRWIN, 
Attorney at Law, 


Mount Vernon and New Rochelle, 
NEW YORK, 


Westckester County Keal Estate and Litigation 
&@ speciaity. 


CLARK VARNUM, 
Attorney and Counselor at Law 











Suite , 1217 Chamber of : ommerce Building, 
CHICAGQO, ILii. 


Twenty years’ active practice in all Courts 
State and Federal. 


PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT. 
(Established 1836 by UC. C. Pinckney.) 
MANAGERS OF ESTATES, 
FIRE INSURANCE BROKERS, : 
AND COLLECTION AGENT 





71 Broadway, 
NEW YORK CITY. 


371 Fulton St., 
BROOKLYN, N.Y. 


‘Everybody's Law Book,’ 


Is the title of the new 768 page work by J. Alexander 
Koones, LL. B., member of the New York Bar. 

It enables every man and woman to be their own 
lawyer. It teaches what are your rights and how to 
maintain them. When tv begin a law suit and how te 
maintain them. It contains the useful information 
every businers man n. eds in every State in the Union. 
It contains business forms of every variety useful to 
the lawyer as well as to all who have | business 
to transact. 

Inclose two do!lars for a copy, or inclose two cent 

tage stamp for a table of contents and terms te 


agents. Address 
BENJ. W. HITCHCOCK, 
Publisher, 385 Sixth Avenue, New York. 
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scenes Brewers GILBERT ELLIOTT LAW COMPANY, 


NEW YORK REFERENCES —Merchants’ Excharige Nat. Bank ; 
The Bouker Contracting Co. ; 


Geo. H. Lawrence & Co. ; 
Klee & Wallach. 


Gazette; 
Elevating Co. ; 








vi, OHN HASKELL BUTLER, 


Counselor at Law, 
244 Washington Street, 


Glebe Building, BOSTON, MASS. 


PAID-IN CAPITAL, $40,000. 


M, J. Paillard & Co. ; 
Gartne- & Friedenheit ; 


GEO. H. BURROWS. H, G. WILLIAMS. 
GEO. H. BURROWS ©& CO. 
Commercial Law and Collections, 


Rooms 15, 17 and 26 Atwater Block, Cleveland, Ohie. 
Commercial Law. Depositions taken. 
Corporation Law. Three Notaries tn Office 
Real Estate Law. Mercantile Keports. 
Prompt per. onal attention given all matters. 
References, permission : — A. J. Wenhanis Sons, Cleve- 
land, Uhio ; Win, Edwards & Co., Cleveland, Ohio ; H. W. 
Luetkemyer & Sons, Cleveland, Uho; 
& Co., New York 


Koss W. Weir 





MERIZLOP. WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 


Responsibility, long experience, careful attention, and 


the selection of reliable and efficient attorse:s are the in- 
ducements offered in soliciting business. 


TB. & R. P. WETMORE, 
Attorneys at Law 
AnD SOLICITORS I¥ CHANCERY. 


Commercial, Corporation and Real Estate Law. 
Practice in all courts in the State. 


BIRMINGHAM, - - ALABAMA. 





[rREDERICK PARKER, 


COUNSELOR aT Law, 


Supreme Court Commi-sioner and Special 
Master in Chaucery. 


FREEHOLD, NEW JERSEY. 


Collections promptly made. Special eontien given to 
examination of titles to real estate. 


Refers to The Centra) National Bank of Freehold, N.J 





W. S. HETRICH, 
Attorney at Law, 


EASTON, PA. 


Vialized Phosphites 











For thirty years used by thou- 
sands of overworked, “ brain- 
wearied” men and women with 
such success as a curative that 


-  oeeeeienitiniatiniaeetememmenl e 
many now take it as a preventive 
) ST 


of nervous exhaustion. 


This brain nutriment is largely «omposed of the 
phosphoid element of the ox brain and wheat germ. It 
contains no narcctic. Formula on each label. 

It supplies to the system that which has 
been lost in excesses, excitementor worry. 
It is a powerful res'orer of the vital forces. 

Descriptive Pamphlet Free. 


Dra <3 or b ae eh) 
Bei af 
“ad omen etna 
this signature [= 





BUSH & BROWN, 
Attorneys at Law, 


Reoms 2 and 3 Steiner Bros. Bauk Building, 
BIRMINGHAM, ALA. 


Special attention to Cueeee. , Corporation and 
Insurance 
Practice in all the Courts of Riredaghen, Ala. and the 
Supreme Cuurt of the State. 
Unsurpassed ficilities form kivug Collections through. 
out the State 





JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 


Practices in all mer States, PatiaSeighte ana Chester 
ounty Courts 


Collections Senate made in either County. 


JOHN A. BARTHEL, 
Attorney & 





Counselor at Law, 


221 Four-and-a-half Street, N.W. 


WASHINGTON, D.C. 


Special attention given to Mercantile Collections. 





GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS 


St. Louis References (unsolicited and wanes jpesmnienten) 
State Bank ; Samue! Cupples Woodenware U 


New } Sutnenees :—Collins, Downing & Co. ; Free- 


man & G 
1304 North Sth Street, 
(Turner Butiding. RKoome 61, 62, 63, 64, 67. 


ar. LOUIS. MO. 


FIIFIELD & FIFIELD, 


LAWYERS, 
Rooms 434 to 437, Bank of Minneapolis Building, 
MINNEAPOLIS, MINN. 


Walter V. Fifield; J.C. Fifield, Notary Public; G.W. Fifield; 
C. D. Grasett, Notary Public; 8. A. Breding, * 


Mercantile Law and Collections a = . Depositions 
taken accurately with atch. 





When requested by letter or wire, will go to any point to 
coliect, adjust, or secure claims. 


Refers to Rank of Minneapolis, Citizens’ Bank and the 
leading Jobbing Houses of Minneapolis. 


J Monroe Taylor Chemical Co. ; 
Pierce & Miller Engin’g Co. ; 





317 Olive Str 
ST. LOUIS, mer 


Mabie, Todd & Baird: The Railroag 
Pratt, Hurst & Co.; E. M. VanTasse 


— 


CARTER, HUGHES & KELLOGG, 
Attorneys & Counselors at Law, 


WALTER 8S. CARTER. 96 Broadway 
CuaR_es E. Hvenes 


Freperic R. KeLioee. and 
6 Wall Street, 


NEW YORK CITY, 


Epwakrp F. Dwieur. 
ArTuur C. Rounps. 


tefer to Chemical and Western National Banks 


[ORDE Ga Al & > GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecal. Philip H. Gadsden.) 
43, 45 and 47 Broad ™t., Charleston, 8, ¢, 
Practice in the State and Federal Courts. 
Special attention given to collections, Real Estat 
ny Commercial and Insurance Law. Counsel Sat 
vi Bank. Refer to the president or cashier of 
hank fn Charleston, 8. C.; The National Park ce 
The United States National Bank, N.Y. 


Faq. 41 Wall Street, N.Y.;  Fostal Telegraph C Cab 
United States Mutuai Accident Assuciation, NY, 





HASTINGS & GLEA SON 


Attorneys & Counselors at Law, 


Ne, 265 Broadway, NEW YORK, 


Counsel and Notaries for National Bank of the 
Kepublic, New York. 


Geo. 8. Hastines. ALBERT H. Gieasan, 


SUYTH & LEE, 


Attorneys and Counselors at Law, 





7 Broad Street, CHARLESTON, 8. C. 


Local Attorneys for the Bradstreet Co, Refer to James 
Adgar & Co., Chariesion, 5.C : Pelzer, Rodgers & Co, 
Charleston. 8'°C.; Coosaw Mining Co., Charl ston, 8. Gt 
First National Bank, Charleston. 5.C ; Gvorge 8 
Baltimore, Md. ; Dunham, Buckley & Co., #0 Broadw¢ 
N.Y.; Dale, Heed & Cooley. 4‘ Broadway, N.Y.; Lane 
Bodiey Manufacturing Co., Cincinnati. 


[4 W OFFICE OF 
A. C. BRODERSEN, 
Notary Public, 


15, 16 and 17 Rogers Block 
LOS ANGELES, CAL. 


———e 


Member of 20 different Mercantile Law and Collection 
Associations. 


Attorney and Manager of Los Angeles Law and Collection 
Department. 


CHAS. F. MUSSEY, 
Lawyer, 
COMMERCIAL AND CORPORATION LAW. 
Practices in State and Federal Coarts. 





and 303 * 515 Main Street, 
Long ‘Bros. Building, KANSAS CITY, MO. 


Telephone 215, 





TCHINSON § HUTCHINSON, 
Corporation and Commercial Law 
AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 


Chief Counsel in West Virginia for Baltimore and Ohio 
Railroad Company. 


PARKERSBURG, W. VA. 


References : — Citizens’ Vottonal Bank; First Na‘ional 
Bank; Senator J N. Camde' 





